CITY OF CHARLESTON
West Virginia
Council Member — 12t WARD

Joseph Jenkins Finance Committee, Chair
839 Gordon Drive Parking Committee, Chair
Charleston, West Virginia 25303 Ordinance and Rules Committee

304-575-9202
joseph.jenkins@cityofcharleston.org

AGENDA
FINANCE COMMITTEE MEETING
Monday, February 5, 2024
6:30 PM
AV ROOM #308, CITY HALL, CHARLESTON, WV
AVAILIABLE TO VIEW VIA LIVESTREAM AT https://charlestonwv.civicclerk.com/web/home.aspx

L DISCUSSION:
a. Approval of Previous Minutes 1-16-2024

. RESOLUTIONS:

a. Resolution No. 924-24 - Authorizing the Mayor or City Manager to submit an application to
the Regional Intergovernmental Council’s Surface Transportation Block Grant Program (with
a required 80/20 match) for sidewalk improvements in the downtown central business
district.

b. Resolution No. 925-24 - Authorizing the Mayor or City Manager to enter into an agreement
with Ozark Materials, LLC for the City’s Traffic Marking Paint.

c. Resolution No. 926-24 - Authorizing the General Manager of the Charleston Coliseum &
Convention Center to enter into a contract with MTN Shop for the purchase of curtain
motors.

d. Resolution No. 927-24 - Authorizing the Mayor or City Manager to enter into a lease
agreement for approximately 30.5 acres and associated access and utility easements of land
adjacent to the City Landfill, to be used by Waste Management for the construction and
operation of a waste storage facility.

e. Resolution No. 928-24 - Authorizing the Mayor or City Manager to enter into a contract with
Mountwest Community and Technical College to provide 4 semesters of paramedic training
courses for the Charleston Fire Department.

f. Resolution No. 929-24 - Authorizing the Mayor or City Manager to grant American Rescue
Plan Act funds to the Charleston Area Alliance in the total amount of $1,250,000 and to
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execute the appropriate agreements to spend funds in accordance with the purposes of the
Charleston LIFT Center.

*Meetings may be recorded and broadcast via internet https://charlestonwv.civicclerk.com
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MINUTES
FINANCE COMMITTEE MEETING
6:30 P.M., JANUARY 16, 2024
AV Room #308, CITY HALL

Joseph Jenkins, Chairperson, called the meeting of the Charleston City Council Committee on
Finance to order at 6:30 p.m., January 16, 2024.

A silent roll was taken by the Clerk and a quorum was established. The following committee
members were present:

Joseph Jenkins, Chair
Becky Ceperley
Mary Beth Hoover
Larry Moore

Chad Robinson
Shawn Taylor

Absent:

Brent Burton, Vice Chair

Other Councilmembers present:

l. DISCUSSION:

a. Approval of Previous Minutes - Councilmember Taylor asked for unanimous consent
to dispense with the reading of the minutes for the January 3, 2024 meeting and that they be
approved as distributed. There were no objections, and the minutes were approved.
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Il RESOLUTIONS:

a. Resolution No. 921-24 — Authorizing the Mayor or City Manager to execute the
Memorandum of Understanding between the City of Charleston and Mountain View
Memorial Park Company, attached hereto as exhibit A, relating to the transfer of assets,
including both real and personal property, from Mountain View Memorial Park
Company to the City of Charleston and to take all necessary steps to complete the
closing of the asset transfer.

Now, therefore, be it Resolved by the Council of the City of Charleston, West Virginia:

That the Council for the City of Charleston authorizes the Mayor or City Manager to
execute the Memorandum of Understanding between the City of Charleston and
Mountain View Memorial Park Company, attached hereto as exhibit A, relating to the
transfer of assets, including both real and personal property, from Mountain View
Memorial Park Company to the City of Charleston and to take all necessary steps to
complete the closing of the asset transfer. The City Council specifically acknowledges
that the Spring Hill Cemetery Park Commission has recommended the execution of the
Memorandum of Understanding and transfer of the assets. For the avoidance of doubt,
City Council specifically authorizes the Mayor or City Manager to take any legal actions
necessary to transfer, close, and consolidate the perpetual care trust currently managed
by Mountain View Memorial Park Company to the City of Charleston and into the Spring
Hill Combined Endowment Fund, Inc.

City Manager, Ben Mishoe, added that Mountain View Memorial Park will give the property
listed to the City. 50% of the proceeds of plots sold from that area will go to Mountain View
Memorial Park.

Councilmember Taylor abstained from voting as he is a member of the Spring Hill Cemetery
Board.

Councilmember Robinson added that Mr. Sears is a member of the association that he has a
contract with, but he does have any financial benefit as a result of the resolution.

Councilmember Ceperley moved to approve the Resolution. With members present recorded

thereon as voting in the majority as affirmative, Chairperson Jenkins declared Resolution No.
921-24 approved.
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b. Resolution No. 922-24 — Authorizing the Mayor or City Manager to enter into a contract
with Brewer and Company of West Virginia, Inc. to repair and replace standpipes at the
Cinemas Parking Garage in the amount of $51,900.00, where the price was determined
through a competitive bidding process.

Be it Resolved by the Council of the City of Charleston, West Virginia:

That the Mayor or City Manager can enter into a contract with Brewer and Company of
West Virginia, Inc. to repair and replace standpipes at the Cinemas Parking Garage in the
amount of $51,900.00.

City Manager, Ben Mishoe, added that the standpipes at the Cinema’s garage were deemed
inadequate by the Fire Department after testing.

Councilmember Taylor confirmed with Parking Director, Terri Allen, that the Fire Department
would connect to a standpipe as a water source.

Councilmember Taylor moved to approve the Resolution. With members present recorded
thereon as voting unanimously in the majority as affirmative, Chairperson Jenkins declared
Resolution No. 922-24 approved.
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c. Resolution No. 923-24 — Authorizing the Finance Director to establish special revenue
fund 027 as the Opioid Settlement fund to be used to receive and expend any amounts
received under the West Virginia statewide settlement agreements with various
pharmaceutical companies relating to opioid-related claims made on behalf of the State
of West Virginia and its political subdivisions, and amending the purpose of fund 097,
CARE Office fund, created by resolution 748-22, adopted on December 19, 2022, by
removing the provisions related to receiving and expending of opioid settlement funds.

Be it Resolved by the Council of the City of Charleston, West Virginia:

That the Finance Director is authorized to establish special revenue fund 027 as the
Opioid Settlement fund to be used to receive and expend any amounts received under
the West Virginia statewide settlement agreements with various pharmaceutical
companies relating to opioid-related claims made on behalf of the State of West Virginia
and its political subdivisions, and amending the purpose of fund 097, CARE Office fund,
created by resolution 748-22, adopted on December 19, 2022 by removing the
provisions related to receiving and expending of opioid settlement funds.

City Manager, Ben Mishoe, added that the State Auditor has recommended that a special fund
be established to receive funds from the opioid settlement.

Finance Director, Andy Wood added that the previously established CARE Office fund will
continue to receive funds from various grants and other sources.

Councilmember Taylor moved to approve the Resolution. With members present recorded
thereon as voting unanimously in the majority as affirmative, Chairperson Jenkins declared
Resolution No. 923-24 approved.

Councilmember Taylor motioned to adjourn the meeting.
Meeting adjourned.
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Resolution No. 924-24

Introduced in Council: Adopted by Council:

February 5, 2024

Introduced by: Referred to:

Joseph Jenkins Finance

Resolution No. 924-23 - Authorizing the Mayor or City Manager to submit an application to the
Regional Intergovernmental Council’s Surface Transportation Block Grant Program with a total
project cost in the amount of $2,500,000. The program requires an 80/20 match with
$500,0000 coming from the City’s American Rescue Plan proceeds. The grant will be used for
sidewalk improvements in the downtown central business district.

Be it Resolved by the Council of the City of Charleston, West Virginia:

The Mayor or City Manager is authorized to submit an application to the Regional
Intergovernmental Council’s Surface Transportation Block Grant Program with a total project
cost in the amount of $2,500,000. The program requires an 80/20 match with $500,0000
coming from the City’s American Rescue Plan proceeds. The grant will be used for sidewalk
improvements in the downtown central business district.
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Project Funding Estimate

CONCRETE CURB & SIDEWALK

Street To and From Est. Total Cost
Spring St. Bigley Ave. to Alley (South Side) $22,400.00
Kanawha Blvd. Capitol St. to Dunbar St. (North Side) $129,200.00
Kanawha Blvd. Clendenin St. to Truslow St. (North Side - Bad Sections Only) $52,100.00
Virginia St. E. Virginia St. Bridge to Court St. (Both Sides - Bad Sections Only) $204,700.00
Virginia St. E. Laidley St. to Summers St. (North Side) $44,700.00
Quarrier St. 1109 Quarrier St. at Covenant House (South Side) $26,400.00
Clendenin St. Washington St. E. to Donnally St. (Both Sides - Bad Sections Only) $75,900.00
Donnally St. Clendenin St. to McCormick St. (South Side - Bad Sections Only) $65,800.00
Donnally St. McCormick St. to Court St. (South Side-Bad Sections Only) $32,200.00
Donnally St. Capitol St. to Dickinson St. (South Side - Bad Sections Only) $16,300.00
Laidley St. Brawley Walkway to Lee St. E. (Both Sides) $52,400.00
Dickinson St. Quarrier St. to Lee St. E. (Both Sides - Bad Sections Only) $94,500.00
Dickinson St. End of Streetscape to Washington St. E. at Firestone Bldg. (West Side) $31,300.00
Dickinson St. Washington St. E. to Donnally St. (Both Sides - Bad Sections Only) $43,700.00
Leon Sullivan Way |Quarrier St. to Lee St. E. (Both Sides - Bad Sections Only) $79,600.00
Brooks St. Washington St. E. to Lewis St. (West side - Bad Sections Only) $41,600.00
Smith St. Shrewsbury St. to Brooks St. (Both Sides - Bad Sections Only) $77,100.00
Shrewsbury St. Christopher St. to Smith St. (Both Sides - Bad Sections Only) $12,300.00

TOTAL| $1,102,200.00
Exhibit
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Exhibit
Project Funding Estimate

Brick Sidewalks and Intersections B

Lee/Capitol intersection
New accessible Ramps- 8 total, estimate 100 sq ft each, assume $40 sq ft
=8*x 100= 800 ft"2 = 800 ft"2 x $S40/ft"2 = $32,000
Replace brick sidewalk around each accessible ramp
Estimated square footage, 600+1200+700+500= 3,000 ft"2
Assume $70/ft"2 x 3,000 ftA2 = $210,000
Replace Intersection with new brick crosswalks and asphalt center, estimate area 4,500 ft*2

Assume 70 ft"2 x 4,500 = $315,000

TOTAL $557,000

Christopher/Capitol Crosswalks
New accessible Ramps- 8 total, estimate 100 sq ft each, assume $40 sq ft
=8*x 100= 800 ft*2 = 800 ft"2 x $40/ft"2 = $32,000
Replace brick sidewalk around each accessible ramp
Estimated square footage, 475+300+375+350= 1,500 ft"2
Assume $70/ft"2 x 1,500 ftA2 = $105,000
Replace Intersection with new brick crosswalks and asphalt center, estimate area 3,900 ft*2

Assume 70 ft"2 x 3,900 = $275,000

TOTAL $410,000

Brick sidewalk repair various areas

Summers Street, Capitol Street, Quarrier, estimate 6,250 ft*2, assume $S70/ft*2

=6250*$70/ft"2= TOTAL $437,500

TOTAL= $557,000+5410,000+5437,500 TOTAL $1,404,500
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Letter from Andy Wood stating ARPA meet has been set aside and

That sidewalk improvements are a permitted use of the fund.

Exhibit
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Resolution No. 924-24

Introduced in Council:

February 5, 2024

Introduced by:

Joseph Jenkins

Exhibit

E

Adopted by Council:

February 5, 2024

Referred to:

Finance

Resolution No. 924-23 - Authorizing the Mayor or City Manager to submit an application to the

Regional Intergovernmental Council’s Surface Transportation Block Grant Program with a total
project cost in the amount of $2,500,000. The program requires an 80/20 match with $500,0000
coming from the City’s American Rescue Plan proceeds. The grant will be used for sidewalk

improvements in the downtown central business district.

Be it Resolved by the Council of the City of Charleston, West Virginia:

The Mayor or City Manager is authorized to submit an application to the Regional
Intergovernmental Council’s Surface Transportation Block Grant Program with a total project cost
in the amount of $2,500,000. The program requires an 80/20 match with $500,0000 coming from
the City’s American Rescue Plan proceeds. The grant will be used for sidewalk improvements in the

downtown central business district.
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CITY OF CHARLESTON
West Virginia

Planning, Streets, and Traffic Committee

RESOLUTION OF SUPPORT

Whereas, the Planning, Streets, and Traffic Committee is a standing committee of the City Council
of the City of Charleston; and

Whereas, the Planning, Streets, and Traffic Committee’s purview relates to issues dealing with
city planning, streets, sidewalks, and traffic for the betterment of the City of Charleston by
planning for its orderly and beneficial development; and

Whereas, the Committee has reviewed the grant application to the Regional Intergovernmental
Council for a Surface Transportation Block Grant to replace deteriorated sections of sidewalk in
the Central Business District; and

Whereas, the downtown is the Metropolitan Statistical Area’s largest employment center with
the area’s most widely used sidewalk network; and

Whereas, it is essential for sidewalks to be safe and accessible for all users, regardless of age,
user, or ability; and

Whereas, this grant will give the City the ability to repair the sections of brick sidewalk that are
the most deteriorated within the Central Business District, which will increase pedestrian safety.

Now, therefore, be it resolved by the Planning, Streets, and Traffic Committee of the City of
Charleston, West Virginia:

That the Committee does hereby endorse the grant application to the Regional
Intergovernmental Council for a Surface Transportation Block Grant to replace deteriorated
sections of sidewalk in the Central Business District.

To this Resolution we set our hands and seal:

Mary Beth Hoover, Chair

Mileys Carey, City Clerk

bit
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RIC MPO Project Funding Request

Organization Name: City of Charleston

Primary Point of Contact: Dan Vriendt, Planning Director, 304-348-8105, 915 Quarrier Street,
Suite 1, Charleston, WV 25301, dan.vriendt@cityofcharleston.org

Secondary Point of Contact: Chris Knox, City Engineer, 304-348-8106, 114 Dickinson Street,
Charleston, WV 25301, chris.knox@cityofcharleston.org

Organization Type: A unit of local government.

Funding Type: Surface Transportation Block Grant

Name the eligible activity: Pedestrian and bicycle projects in accordance with 23 USC 217,
including modifications to comply with ADA requirements.

Project Narrative: The City of Charleston’s central business district is the MSA’s largest
employment center with the area’s most widely used sidewalk network. Parking garages,
limited surface lots, and zero lot line development make use of city-owned sidewalks a
necessity. The City has made significant advances in upgrading the sidewalks for ADA
compliance as it relates to intersection improvements. However, there is a tremendous need to
replace and repair deteriorated sections of sidewalk between the intersections. In fact, the
majority of trip and fall claims against the City result from substandard sidewalks conditions in
the downtown area. The intent of this proposal is to make needed repairs throughout the
district to increase pedestrian safety by reducing tripping hazards and increasing ADA
accessibility. It is essential for sidewalks to be safe and accessible regardless of age, user, or
ability.

The City Engineer’s Office manages the City’s sidewalk program and has identified specific
locations throughout downtown where the concrete needs to be fully replaced as well as
locations where replacement of individual panels are needed. Additionally, certain sections of
brick streetscape need to be replaced with a proper concrete subbase. The City Engineer
identified approximately 55,000 square feet of concrete sidewalk replacement and 20,750
square feet of brick streetscape replacement, totaling $2,500,000. The request is for $2,000,000
of Surface Transportation Block Grant funds to be matched by $500,000 of the City’s American
Rescue Plan proceeds. The extent of repairs needed to the sidewalks exceeds what the City’s
General Fund has been able to afford. This project will substantially fulfill that need.

The Engineering Department is staffed and well-suited to manage this project. The Engineering
Department regularly manages large-scale, high-cost city construction projects, including S4M
of paving annually and other public and capital improvement projects throughout the City. The
Office will also produce the construction drawings in-house and in compliance with all State and
Federal requirements.
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Projected Funding Federal Fiscal Year:

The portion of the project dealing with the brick streetscape focuses on areas of Capital Street,
Summers Street and Quarrier Street and will include areas that are currently without a concrete
base. These areas will be replaced with newer pavers with chamfered edges and installed over
concrete base. Where required, mature trees that are currently causing sidewalk upheaving will
be removed and replaced with approved urban trees and associated tree wells/grates. Two
intersections have out of compliance crosswalks and ADA ramps. This included 16 new
pedestrian ramps, adjacent brick sidewalks, and crosswalks at eight intersecting streets. The
cost estimate for this work is $1,404,500. Please see exhibit ‘A’ for the full cost breakdown.

The concrete curb and sidewalk replacement is for the following locations:

= Kanawha Blvd. - Capitol St. to Dunbar St. (North Side)

= Kanawha Blvd. - Clendenin St. to Truslow St. (North Side)(Bad Sections Only)

= Virginia St. E. - Virginia St. Bridge to Court St. (Both Sides)(Bad Sections Only)

= Virginia St. E. - Laidley St. to Summers St. (North Side)

= Quarrier St. - 1109 Quarrier St. at Covenant House (South Side)

= Clendenin St. - Washington St. E. to Donnally St. (Both Sides)(Bad Sections Only)
= Donnally St. - Clendenin St. to Court St. (South Side)(Bad Sections Only)

= Donnally St. - Capitol St. to Dickinson St. (South Side)(Bad Sections Only)

= Laidley St. - Brawley Walkway to Lee St. E. (Both Sides)

= Dickinson St. - Quarrier St. to Lee St. E. (Both Sides)(Bad Sections Only)

= Dickinson St. - End of Streetscape to Washington St. E. at Firestone Bldg. (West side)
= Dickinson St. - Washington St. E. to Donnally St. (Both Sides)(Bad Sections Only)
= Leon Sullivan Way - Quarrier St. to Lee St. E. (Both Sides)(Bad Sections Only)

= Brooks St. - Washington St. E. to Lewis St. (West Side)(Bad Sections Only)

= Smith St. - Shrewsbury St. to Brooks St. (Both Sides)(Bad Sections Only)

= Shrewsbury St. - Christopher St. to Smith St. (Both Sides)(Bad Sections Only)

= Spring St. - Bigley Ave. to the alley

The cost estimate for the concrete curb and sidewalk work is $1,102,200. Please see exhibit ‘B’
for the full cost breakdown. Together the total project is $2,526,700. Exhibit ‘C’ shows the
locations off all the proposed improvements.

Project Phase: Construction Only using WVDOT compliant completed engineering plans.

Will this project involve right-of-way or property acquisition? No

Total Project Cost Amount: $2,500,000

Expected Required Federal Share: 80%
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Expected Local Match Amount: $500,000

Is an overmatch provided? No

Does the entity have the local match available or committed at the time of submission? Yes

Describe the local match source: The City will use a portion of its American Rescue Plan
allotment for the match. Please see exhibit ‘A’ and ‘B’ for the cost estimates and exhibit ‘D’ for
the financial commitment.

GPS Latitude and Longitude Begin and End Termini: Begin 38 20’ 55.12N, 81 38’ 12.85W End
3821’ 09.14N, 81 37’ 46.70W

Please see Exhibit ‘C’ for a map showing the location of the proposed improvements and the
photographs of the existing conditions.

Does the project make improvements that directly contribute to the development of
alternative modes of transportation? If yes, please describe.

Sidewalks are an essential form of transportation downtown for people to live, work and
recreate. The project will improve the walkability for all users.

Does the project directly aim to improve safety? If yes, please describe.

The primary goal of the sidewalk repairs is to improve safety and ease of use for all users
regardless of age or ability.

Is the project in the RIC Metropolitan Transportation Plan (MTP)? If yes, please describe and
provide the Project ID.

The project is not specifically identified in the MTP but it is consistent with the goals and
objectives of chapter 5 - Bicycle and Pedestrian Element, which states “Improve safety and user
comfort levels on all bicycle and pedestrian facilities.”

What is the Average Annual Daily Traffic (AADT) of the project segment or location? Please
describe in detail how you obtained this information including the route ID or station ID if

applicable.
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There is currently no data on how many people use each sidewalk. However, downtown is the
largest employment and destination center in the MSA. The sidewalk network is the main
method of transportation between uses in the downtown.

Exhibits ‘E’ and ‘F’ are adopted resolutions by City Council and the Planning Streets and Traffic
Committee showing support for the project.
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Resolution No. 925-24

Introduced in Council: Adopted by Council:

February 5, 2024

Introduced by: Referred to:

Joseph Jenkins Finance

Resolution No. 925-24 - Authorizing the Mayor or City Manager to enter into an agreement
with Ozark Materials, LLC in the amount of $33,785.40 for the City’s Traffic Marking Paint,
where the purchase was determined through a competitive bidding process.

Be it Resolved by the Council of the City of Charleston, West Virginia:

That the Mayor or City Manager is authorized to enter into an agreement with Ozark Materials,
LLC in the amount of $33,785.40 for the City’s Traffic Marking Paint, where the purchase was
determined through a competitive bidding process.
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All Bids

Business Opened at Status Bid Total
SealMaster 2024-01-23 15:00:45 UTC Responsive $49,115.88
Ennis-Flint, Inc. 2024-01-23 15:00:47 UTC Responsive $40,273.75
George L. 2024-01-23 15:00:48 UTC $56,304.00
Wilson Responsive

Ozark Materials 2024-01-23 15:00:48 UTC Responsive $33,785.40
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Resolution No. 926-24

Introduced in Council: Adopted by Council:

February 5, 2024

Introduced by: Referred to:

Joseph Jenkins Finance

Resolution No. 926-24 - Authorizing the General Manager of the Charleston Coliseum &
Convention Center to enter into a contract with MTN Shop in the amount of $ 38,977.47 for the
purchase of curtain motors, where the purchase price was determined through a competitive
bidding process.

Now, therefore, be it Resolved by the Council of the City of Charleston, West Virginia:

That the General Manager of the Charleston Coliseum & Convention Center is authorized to
enter into a contract with MTN Shop in the amount of $ 38,977.47 for the purchase of curtain
motors, where the purchase price was determined through a competitive bidding process.
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All Bids

Business Opened at Status Bid Total
Stage Lift 2024-01-19 15:00:45 UTC Responsive $53,789.00
MTN Shop 2024-01-19 15:00:47 UTC Responsive $38,977.00

Page | 57 of



MTNSHOP
QUOTE M1
SALES REP:
No. 23e02266 s el
POWERED BY ——
QUOTED BY: QUOTED TO: GOOD THROUGH:
Charleston Coliseumn & Convention Ctr 3/1/2024
200 Civic Center Drive
Charleston, WV 25301 PAYMENT TERMS:
Net 30 DAYS
This quote may not include taxes or freight charges that will be applied to invoices.
QUANTITY MPN DESCRIPTION um UNIT PRICE AMOUNT
Hoists and Required Hoist Accessories
8 3183 CM CLASSIC LODESTAR MODEL F, 1/2 TON, 2,644.20 21,153.60
230/460-3-60, 16FPM, AC SINGLE BRAKE
496 85016 CM 1/4" STARGRADE LOAD CHAIN - ZINC FINISH ft 14.10 6,993.60
(8) @ 62' ea, with 60 of lift
8 2792 CL SWIVEL SUSPENSION HOOK A-F 56.40 451.20
8 HBL2413 BK: HBL L14-20R BLK (SKJ - X=COMMON 27.50 220.00
Y=DOWN, SILVER=UP)
8 HBL2431 BLK: HBL L16-20P BLK (SKJ - X=L1, Y=L2 27.50 220.00
Z=L3, G=GRN)
8 CHAIN HOIST SPRING LOADED HANDLES V1 (SE 30.00 240.00
8 2150-MPPS CABLE STRAIN RELIEF - PROSTAR 3.00 24.00
8 MPDHV1CL DOUBLE HOOK CHAIN BAG BRACKET V1 11.00 88.00
(CLASSIC)
8 SCRIM DOUBLE HOOK CHAIN BAG 16" 111.00 888.00
Subtotal for Hoists 30,278.40
4 04MOUN-MTN MTN BOX CASE LG 48" X 24" (EMPTY) 925.00 3,700.00
-BOX-2XNI-HV
Y
4 MTNBOX HOLDING (4) CM HALF TON (V1) 233.13 832.52
Subtotal for Cases 4,6832.52
<] 16/7 DUAL TWIST L16-20 POWER/L14-20 CONTR( 188.43 942.15
- 100’
Subtotal 942.16
B 16/7 DUAL TWIST L16-20 POWER/L14-20 CONTR( 233.60 1,168.00
- 50' (BLK)
Subtotal 1,168.00
4 16/7 DUAL TWIST L18-20 POWER/L14-20 CONTR( 177.88 711.40
-« 25' (BLK)

Through acceptance of this quote and subsequent conversion to Involce, Buyer
understands and agrees that any unpaid past due portions of the related invoice are
subject to a late fee of 2% monthly, 24% annually.

Price reflects a 4% discount for cash or check payments. We accept Visa,
MasterCard, and American Express, but cannot extend the discount for credit card

payments.

MOUNTAIN

PRODUCTIONS

R

Corporate Office: 80 New Frederick St. | Wilkes Barre, PA 18702

MTN SHOP US: https:/ishopmtn.com Mountain Productions, Ingiditpes/imountainproductions.com MTN SHOP EU: https://shopmtn.eu
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QUOTE o MI'NSHOP
No. 23¢02266 ShLs nee: e e

powerengy |
QUOTED BY: QUOTED TO: GOOD THROUGH:
Dan Pekar Charleston Coliseum & Convention Ctr 3/1/2024
dan.pekar@shopmtn.com 200 Civic Center Drive
OFFICE:(570) 826-5566 x 275 Charleston, WV 25301 \
CELL:(570) 309-7066 PAYMENT TERMS:
Net 30 DAYS

This quote may not include taxes or freight charges that will be applied to invoices.

QUANTITY MPN DESCRIPTION UM UNIT PRICE AMOUNT
Subtotal 711.40
SHIPPING & HANDLING 1,245.00 1,245.00

ACTUAL SHIPPING COST MIGHT VARY FROM THI
INITIAL ESTIMATE DUE TO FACTORS SUCH AS
CARRIER RATES, PACKAGE SIZE, DESTINATION
AND SPLIT SHIPMENTS.

Through acceptance of this quote and subsequent converslon to Invoice, Buyer SUBTOTAL $38,877.47
understands and agrees that any unpald past dus portions of the related Invoice are
subject to a late fee of 2% monthly, 24% annually. SALES TAX (0.0%) $0.00

Price reflects a 4% discount for cash or check payments. We accept Vlsa,
MasterCard, and American Express, but cannot extend the discount for credit card TOTAL QUOTE AMOUNT $38,077.47

payments.

MOUNTAIN

pronucTions | Corporate Office: B0 New Frederick St. | Wilkes Barre, PA 18702

MTN SHOP US: https://shopmtn.com Mountaln Productions, Inpidyis/imountalnproductions.com MTN SHOP EV: https://shopmtn.eu
(TSI S i DD — s s anees e s I
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e BID AND PROPOSAL FORM (1 OF 3)

| agree to supply the materials and perform the services as detailed in this solicitation. including accepting the terms and conditions associated

with it

NA t acknowledge that | have read the solicitation carefully and agree to its terms *

@ BID AND PROPOSAL FORM (2 OF 3)

Search for lem Code or Descriplion

Order  Description Quantity

° Alternates are not included in bid total.

1 Chain-Hoists-CM Lodestar or equal 8.00
2 Stackable, dual 1/2-ton motor rolling cases 400
3 Hoist Cables-100 length .00
4 Huoist Cables- 50' length 500
5 Hoist Cables-25 length 400

§llems

Alternate

tore
More
Reset Search
: Fixed i+ Do
Optional Pigton Unit Price

37%4.90
1158153
19%3.973
2% .60
197, 85

228
e

24

es
eo
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@ BID AND PROPOSAL FORM (3 OF 3) E 1Aare

Local Vendor Prefaronce - By checking tvis box and signing below, | hereby certify and attest | have read the Lozal Vendor Preforence statement found on the "Informanon for Bidders”
document attached o this solcitation ~

Business & Occupation Tax - - By chacking this box and signing below, I hereby certify and altest | have read the Business & Qccupation Tax statement found on the "tnformation for Bidders”
decument altached o this sotcitation

Equat Employment Cpportunities. - - | acknowledge and agree that, n the performance of any Cily contract, tne vendor wil not discriminate against any employee or appicant for employment
because of race colol isligivn age, sex sexual otientaton gender identiy, disatility or nalionaf origin *

. N Coeek +
Authorized Bidder’s Signature:* i. Title:” O.\(W vAessS MMCA\{ wme S\QP Qaﬁ(~ J <

e | [g[ 202
companyrame=  Mountenn »v«,om.g._.... OV
s 476 Blackuran ST, Wilkes Barve, fA 13707

Telephone Number:* Fax Number;

§70-309-1066 NAC

Email Address;”

daw .WNKQ% @ mro?ﬁ.s. Com
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Intent

The City of Charleston on behalf of the Charleston Coliseum and Convention Center is seeking bids for the
purchase of curtain motors. The equipment bid must be interoperable with the existing motor inventory
and motor controller as further detailed below. The following should be an outline of components.

The details contained in the foliowing specifications are not designed to exclude any manufacturer from
bidding but are offered as a means of describing the needs of the Charleston Coliseum and Convention
Center. Where brand names are used, the words "or equal" are assumed to follow. All specifications are
minimum requirements unless otherwise stated. Any deviations from the stated specifications must be
described in detail. The merit of such deviations will be considered with regard to the Charleston Coliseum
and Convention Center's intended use.

The provided bid must be in a lump sum and include all labor and materials necessary to complete the
project.

MANDATORY SPECIFICATIONS

Charleston Coliseum & Convention Center

Curtain Motor RFP Specifications
Existing curtain motor inventory: CM Lodestar; Skjonberg CS-400R, 4-way controller
¢ Chain-Hoists
o CM Lodestar (industry standard or equal; must be interoperable with)
o % Ton lift cap., model “F”
o 16 fpm, AC single brake
o 3-phase, 230volt
o Swivel suspension hook “on-bottom”, chain “up”
o Accessories per motor should include:
» 60’ of lift chain = 62’ or 63’ per (= 496’-504' order total)
* Hubble ends: L14-20R & L16-20P
s Chain bag w/ bracket
» Cable strain relief
¢ Stackable, dual 1/2-ton motor rolling cases
o Hoist Cables
o 100’ length
o L16-20/L14-20 Dual twist
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o Dog clips on motor end
+ Hoist Cables
o 50'length
o L16-20/L14-20 Dual twist
o Dog clips on motor end
¢ Hoist Cables
o 25" length
o L16-20/L14-20 Dual twist
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CITY OF CHARLESTON PURCHASING AFFIDAVIT

VENDOR OWING A DEBT TO THE STATE OR POLITICAL SUBDIVISION:

Waest Virginia Code § 5A-3-10a provides that: No contract or renewal of any contract may be awarded by the state or any
of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party to
the vendor or prospective vendor is a debtor and the debt owed is an amount greater than one thousand dollars ($1,000)
in the aggregate.

PUBLIC IMPROVEMENT CONTRACTS & DRUG-FREE WORKPLACE ACT:

If this is a solicitation for a public improvement construction contract, the vendor, by its signature below, affirms that is has
a written plan for a drug-free workplace policy in compliance with Article 1D, Chapter 21 of the West Virginia Code. The
vendor must make said affirmation with its bid submission. Further, public improvement construction contracts may not be
awarded to a vendor who does not have a written plan for a drug-free workplace policy in compliance with Article 1D,
Chapter 21 of the West Virginia Code and who has not submitted that plan to the appropriate contracting authority in a
timely fashion. For a vendor who is a subcontractor, compliance with Section 5, Article 1D, Chapter 21 of the West Virginia
Code may take place before their work on the public improvement is begun.

ANTITRUST:

In submitting a bid to any agency for the State of West Virginia, the bidder offers and agrees that if the bid is accepted, the
bidder will convey, sell, assign or transfer to the state of West Virginia all rights, title and interest in and to all causes of
action it may now or hereafter acquire under the antitrust laws of the United States and the State of West Virginia for a price
fixing and/or unreasonable restraints of trade relating to the particular commodities or services purchased or acquired by
the state of West Virginia. Such assignment shall be made and become effective at the time the purchasing agency tenders
the initial payment to the bidder.

| certify that this bid is made without prior understanding, agreement or connection with any corporation, firm, limited liability
company, partnership or person or entity submitting a bid for the same materials, supplies, equipment or services and is in
all respects fair and without collusion or fraud. | further certify that | am authorized to sign the certification on behalf of the
bidder or this bid.

LICENSING:

Vendors must be licensed and in good standing in accordance with any and all state and local laws and requirements by
any state or local agency of West Virginia, including, but not limited to, the West Virginia Secretary of State’s Office, the
West Virginia Tax Department, the West Virginia Insurance Commission or any other state agencies or political subdivision.
Furthermore, the vendor must provide all necessary releases to obtain information to enable the Director or spending unit
to verify that the vendor is licensed and in good standing with the above entities.

CONFIDENTIALITY:

The vendor agrees that he or she will not disclose to anyone, directly or indirectly, any such personally identifiable
information or other confidential information gained from the agency, unless the individual who is the subject of the
information consents to the disclosure in writing or the disclosure is made pursuant to the agency's policies, procedures
and rules. Vendor further agrees to comply with the Confidentiality Policies and Information Security Accountability
Requirements, set forth in http:/www.state wv.us/admin/purchase/privacy/notice Confidentiality. pdf.

Under penalty of law for false swearing (West Virginla Code § 61-6-3), It is hereby certified that the vendor affirms and
acknowledges the information in this affidavit and is In compliance with the requirements as stated.

Vendor's Name:__J\BuUW| "PQ'\V\ CO/A/CJI' ;OV\/Q

Authorized Signature:ﬁa‘;‘#w&d«—\ Date: / / B / QOZL]
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Resolution No. 927-24

Introduced in Council: Adopted by Council:

February 5, 2024

Introduced by: Referred to:

Joseph Jenkins Finance

Resolution No. 927-24 - Authorizing the Mayor or City Manager to enter into a lease agreement
with Waste Management of West Virginia, Inc. for approximately 30.5 acres and associated
access and utility easements of Kanawha County parcel identification number 19
9000100010000 adjacent to the City Landfill, to be used by Waste Management for the
construction and operation of a waste storage facility for transfer of both waste and recyclables
and all ancillary use thereto.

Be it Resolved by the Council of the City of Charleston, West Virginia:

The Mayor or City Manager is authorized to enter into a lease agreement with Waste
Management of West Virginia, Inc. for approximately 30.5 acres and associated access and
utility easements of Kanawha County parcel identification number 19 9000100010000 adjacent
to the City Landfill, to be used by Waste Management for the construction and operation of a
waste storage facility for transfer of both waste and recyclables and all ancillary use thereto.
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GROUND LEASE AGREEMENT

THIS GROUND LEASE AGREEMENT (this “Lease”) is made this  day of
, 2023 (the “Effective Date”) by and between the CITY OF CHARLESTON, a West
Virginia municipal corporation (the “Landlord”), and WASTE MANAGEMENT OF WEST
VIRGINIA, INC., a Delaware corporation (the “Tenant”). Landlord and Tenant are collectively
referred to herein as the “Parties” and each as a “Party.”

WITNESSETH:

I. LEASED PROPERTY AND TERM

SECTION 1.1. Landlord, for and in consideration of the rents herein reserved and of the
covenants and agreements herein contained on the part of the Tenant, does demise and lease to the
Tenant that certain portion of real property, being part of parcel identification number 19
9000100010000 and located in the City of Charleston, Kanawha County, West Virginia (“Land”),
together with improvements located thereon (collectively, the “Leased Property”) and all necessary
ingress and egress utility and access easements (the “Easements”) more particularly depicted in
Exhibit “A” and attached hereto (the “Easement Areas™).

SECTION 1.2. The term of this Lease shall be for a term of thirty (30) years (the “Initial
Term”) commencing on the first day of the month immediately following the date Tenant begins
accepting waste at the Leased Property for purposes of the Permitted Use (as defined herein) (the
“Commencement Date’). Upon expiration of the Initial Term, the Lease shall automatically renew
for six (6) successive 5-year terms (each a “Renewal Term”) unless either Party during the Initial
Term provides five (5) years advance written notice to the other Party of non-renewal. During any
Renewal Term, Landlord or Tenant shall have the right to terminate this Lease by providing five (5)
years advance written notice to the other Party.

SECTION 1.3. Commencing on the Effective Date and for a period of eighteen (18) months
thereafter (the “Feasibility Period”), Tenant shall have the right to inspect the Leased Property and all
other books, records, reports, information and documents in the possession or control of Landlord, its
agents, employees, and representatives relating to the Leased Property and to conduct such tests,
investigations, inspections, and studies as Tenant may deem necessary or appropriate in order to
determine if the Leased Property and access thereto is in satisfactory condition and to submit requests
and applications for, and attempt in good faith to obtain, final approvals and acceptances of, all
Permits and Approvals (as hereinafter defined) for the use and development of the Leased Property
for the Permitted Uses. Landlord agrees to cooperate with and support Tenant in all such proceedings,
actions, and applications with respect to any of the Permits and Approvals. Landlord agrees that the
same may be conducted and/or submitted in the name of Landlord or Tenant and Landlord hereby
grants Tenant such authority as may be required to conduct and/or submit the same. As used herein,
“Permits and Approvals” shall mean any and all rezoning approvals, conditional use permits,
development plans, site plan approvals, building permits, all necessary or desirable utility easements
and connections, highway occupancy permits, access permits, and any other licenses, permits, and
approvals as Tenant may deem necessary in its sole and reasonable discretion from any third party,
including all local, state, and federal authorities having jurisdiction, including the Kanawha County
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Solid Waste Authority, West Virginia Department of Environmental Protection, and West Virginia
Public Service Commission. If at any time during the Feasibility Period, Tenant determines, in
Tenant’s sole discretion, that the Permits and Approvals are not obtainable in form and substance
satisfactory to Tenant or Tenant is otherwise dissatisfied with the status or prospects of obtaining
Permits and Approvals, or if Permits and Approvals have not been obtained by the expiration of the
Feasibility Period, then Tenant shall have the right to terminate this Lease, by delivering written notice
to Landlord, and neither party shall have any further obligation or liability hereunder, except those
expressly provided to survive the termination of this Lease.

2. RENT AND OTHER COVENANTS

SECTION 2.1. Tenant hereby agrees to pay Landlord monthly rent (“Rent”) payable in
advance on the first day of each month of the Term in the amount of FIVE THOUNSAND AND
NO/100 DOLLARS ($5,000.00) per month commencing on the Commencement Date. Rent shall
increase each year by a percentage equal to the percentage change in the Consumer Price Index, All
items in South Urban, all urban consumers (not seasonally adjusted) (“CPI”). The percentage change
shall be determined by comparing the CPI published for the month of of the previous
year with that for the same month of the then current year.

SECTION 2.2. Tenant hereby covenants that beginning on the Commencement Date and
throughout the Term of this Lease, Tenant will accept recyclable materials in addition to waste

materials at the Leased Property.

3. TAXES, ASSESSMENTS, AND UTILITIES

SECTION 3.1. Tenant is responsible for all Real Estate Taxes on the Leased Property and
shall pay any taxes levied against it in a timely manner. Tenant acknowledges and agrees that
Landlord is a tax-exempt municipality and that any Real Estate Taxes levied against Landlord related
to the Leased Property will be the responsibility of Tenant. Tenant shall reimburse Landlord for all
Real Estate Taxes which may be levied, assessed, or imposed upon the Leased Property during the
Term of this Lease. “Real Estate Taxes” means real estate taxes, personal property taxes, and any
other ad valorem taxes which may now or hereafter be levied, assessed, or imposed against, or with
respect or attributable to, the Leased Property together with any federal, state, local, or other
jurisdictional sales or use taxes on rent. Real Estate Taxes specifically excludes income or franchise
taxes or any other taxes imposed upon or measured by Landlord’s income or profits and any realty
transfer tax, real estate excise tax, inheritance tax, estate tax, capital stock tax, or net income tax. The
Parties acknowledge and agree that the Leased Property is currently not separately assessed for tax
purposes. Tenant shall reimburse Landlord for any taxes and assessments within thirty (30) days of
invoice and copy of actual tax and assessment bill from Landlord.

SECTION 3.2. Tenant shall have the right, at Tenant’s sole expense, to contest any such taxes
by pursuing the appropriate legal proceeding in good faith and with due diligence. Landlord, at
Tenant’s sole cost and expense, shall reasonably cooperate with Tenant in any such contest, may join
in the costs, and shall execute and deliver such documents as may be reasonably requested by Tenant
in connection with such legal proceeding.
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SECTION 3.3. Tenant shall have the right to extend and connect any utilities necessary or
desirable for Tenant’s operations on the Land including, but not limited to, water, sewer, gas,
communication services, and electricity, and Tenant will be responsible for any related hookup fees
and all costs incurred to extend such utilities to the Leased Property. Landlord will cooperate with
Tenant and all of Tenant’s representatives, contractors, and consultants related to Tenant’s connection
to the utilities, including granting necessary easements to Tenant or to utility providers as reasonably
requested by Tenant, including granting of easements along the Easement Areas identified on Exhibit
A. Tenant shall pay for all utilities and services used on the Leased Property by Tenant directly to the
utility provider for its use of the utility service before delinquency and Tenant shall provide proof of
payment of such utility charge upon Landlord’s reasonable request.

4. USE AND CARE OF LEASED PROPERTY: ALTERATIONS BY TENANT

SECTION 4.1. Tenant and all persons claiming by, through, or under Tenant may use and
occupy the Leased Property as a waste storage for transfer, including the storage and transfer of
recyclables, and any other ancillary use thereto (the “Permitted Uses™). It is expressly agreed that
ancillary uses include an office, vehicle and container storage, and truck maintenance shop. Tenant
shall have adequate 24/7 ingress and egress to and from the Leased Property along the Easement Area,
including use of the scale house and the right to install, maintain, operate, replace, expand, remove,
and upgrade, from time to time, the utility connections within the Easement Areas for use and
operation of such utilities to the Leased Property. Tenant agrees that, during the entire Term of this
Lease and at its expense, Tenant shall conduct Tenant’s business and activities on or related to the
Leased Property only in compliance with all applicable present or future applicable law, statute,
ordinance, regulation (including zoning regulations), code, building codes, and ordinances of any
governmental authorities as of the date of this Lease or subsequent thereto (“Laws”).

SECTION 4.2. Tenant shall have the right to erect any necessary buildings and make any
alterations, changes, and improvements (collectively, “Improvements”) to the Leased Property
without Landlord’s prior written consent if such Improvements are deemed necessary by Tenant for
the Permitted Uses. Tenant and Tenant’s architect and general contractor shall be responsible for the
construction of the Improvements. In the event any mechanic’s lien shall at any time be filed against
the Leased Property or any part of the Improvements by reason of work, labor, services, or materials
performed or furnished to Tenant, Tenant shall forthwith cause the same to be discharged of record
or adequately bonded over. If Tenant shall fail to cause such lien forthwith to be discharged or bonded
within five (5) days after being notified of the filing thereof, then, in addition to any other right or
remedy of Landlord, Landlord may, but shall not be obligated to, discharge the same by paying the
amount claimed to be due, or by bonding, and the amount so paid by Landlord and all costs and
expenses, including reasonable attorney’s fees, incurred by Landlord in procuring the discharge of
such lien, shall be due and payable in full by Tenant to Landlord on demand. The title to all
Improvements and now or hereafter located on the Leased Property shall be vested in Tenant until
either the termination or expiration of this Lease, at which time all title to and ownership of the
Improvements shall automatically and immediately vest (without the necessity of any further action
being taken by Tenant or Landlord or any instrument being executed and delivered by Tenant to
Landlord) in Landlord, in the then current AS IS, WHERE IS condition. Notwithstanding the
foregoing, if the then current AS IS, WHERE IS condition is not satisfactory to Landlord, Landlord

3
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may require Tenant to demolish and remove all above ground improvements and cap and leave in
place all below ground improvements, at Tenant’s sole cost and expenses. Landlord shall provide
written notice to Tenant within thirty (30) days of expiration or termination of this Lease if it elects
for Tenant to remove the Improvements as contemplated herein, in which case, Landlord shall provide
access to the Leased Property as reasonably necessary for Tenant’s removal of such Improvements
following the Term of the Lease.

SECTION 4.3. Tenant shall have the right to install in the Leased Property all trade fixtures
and equipment which Tenant, in its sole discretion, may deem necessary or desirable for Tenant’s
business operations. Tenant shall be permitted to remove, replace, re-install, or upgrade, from time
to time, all furniture, furnishings, trade fixtures, equipment, and other personal property owned or
leased by Tenant, whether such item is moveable or attached to the Leased Property or any portion
thereof, provided however, Tenant shall repair any damage to the Leased Property occasioned by
such removal.

SECTION 4.4. Tenant shall, at all times during the Term of this Lease, at Tenant’s sole cost
and expense, keep and maintain the Leased Property, including the Improvements, appurtenances,
and every part thereof that may exist on, in, or be made a part of the Leased Property, in reasonably
good repair, ordinary wear and tear excepted. Without limitation of the foregoing, Tenant shall be
responsible for all necessary repairs thereto, interior and exterior, structural and nonstructural,
ordinary and extraordinary, and foreseen and unforeseen. Tenant shall be responsible for removal of
snow and ice. Unless otherwise expressly provided in this Lease, Landlord is not required to
maintain, repair, clean, alter, or improve the Leased Property, or to provide any services to the Leased
Property.

SECTION 4.5. During the Term of this Lease, Tenant shall keep, afford, and allow access to
Landlord to the Leased Property at all reasonable times during Tenant’s regular business hours.
Except in emergency, Landlord shall give at least forty-eight (48) hours advance notice, written or
oral, of its intent to gain such access to the Leased Property.

SECTION 4.6. Tenant shall have the right, without Landlord’s prior written consent to
install, affix, or use any signs at the entrance to the Leased Property (or Easement entrance) and
upon the exterior of the building on the Leased Property. Any and all signs installed, affixed, or
used by Tenant upon the Leased Property shall comply with any and all applicable Laws and all
recorded restrictions and covenants.

SECTION 4.7. Landlord covenants that, upon Tenant’s paying the Rent and performing
and observing the covenants, conditions, and agreements hereof upon the part of Tenant to be
performed and observed, Tenant shall and may peaceably hold and enjoy the Leased Property
during the Term, without interruption or disturbance from any person.

3. CASUALTY

In the event of damage to or destruction of the whole or any part of the Improvements
comprising the Leased Property by fire or any other casualty during the Term, such that it would

4
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be commercially unreasonable or unfeasible for Tenant, in Tenant’s sole but reasonable discretion,
to conduct its business upon the Leased Property, then, at Tenant’s option, either (i) the Rent shall
be proportionately suspended and abated to reflect the adverse effect on Tenant of such casualty
until the damaged portion of the Leased Property is repaired, restored, or rebuilt or (ii) Tenant shall
have the right to terminate this Lease upon giving Landlord written notice of such termination no
later than ninety (90) days after the date of such fire or casualty. Unless Tenant shall terminate the
Lease pursuant to this Section, Tenant shall, whether or not such damage or destruction shall have
been insured, and whether or not insurance proceeds, if any, shall be sufficient for the purpose of such
restoration, with reasonable diligence repair, alter, restore, replace, and rebuild the Leased Property
or portion thereof so damaged or destroyed in substantially the same or better condition existing
immediately prior to such occurrence. Landlord in no event shall be obligated to restore the Leased
Property or any portion thereof or to pay any of the costs or expenses thereof.

6. INSURANCE

SECTION 6.1. During the Term of this Lease, Tenant, at its cost and expense, shall carry
and maintain the following types of insurance with respect to the Leased Property with insurance
companies acceptable to Landlord having a AM Best Rating of A- VII or better, and, with respect
to the policies described in subsection (i) through (iv):

(1) Broad form Commercial General Liability insurance policy with a
minimum policy limit of $1,000,000 per occurrence, $2,000,000 in the aggregate;

(i1))  Policies of insurance keeping the Improvements insured against loss or
damage by fire, windstorm, flood, earthquake, and such other risks or hazards of a similar
nature, in each case in amounts equal to the full replacement cost of the Improvements
from time to time, exclusive of foundations;

(ii1))  Automobile Liability insurance for each automobile owned or leased by
Tenant, with a $1,000,000 per occurrence policy limit; and

(iv)  Workers’ Compensation/Employer’s Liability with statutory coverage with
a $1,000,000/accident, $1,000,000/Disease-Policy, and $1,000,000/Disease-per employee.

SECTION 6.2. The Commercial General Liability insurance policy shall include the
Insurance Services Office Form CG 2011 0196 “Additional Insured-Manager or Lessors of
Property” endorsement (or equivalent), naming Landlord as Additional Insured. The Commercial
General Liability and Automobile Liability policies required in this Section shall include the
following endorsement: “The insurance afforded to the additional insured is primary insurance. If
the Landlord has other insurance which is applicable to the loss on a contributing, excess or
contingent basis, the amount of this insurance company’s liability under this policy shall not be
reduced by the existence of such other insurance. Any insurance carried by the additional insured
shall be excess and non-contributing with the insurance provided by the Tenant” (or equivalent).
Each of the policies required in Section 6.1 shall include the following endorsement: “No coverage
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may be terminated by this insurance company without first giving at least ten (10) days’ prior
written notice to the Landlord” (or equivalent).

SECTION 6.3. On or before the Commencement Date and upon Landlord’s reasonable
request Tenant shall provide Landlord with certificates of insurance evidencing the existence of the
coverage described above.

SECTION 6.4. Tenant hereby agrees to defend, indemnify, protect and hold harmless
Landlord from and against any and all liabilities, claims, costs, fees, damages, losses, fines, penalties,
demands, causes of action (whether in tort or contract, in law or at equity, or otherwise), suits,
proceedings, judgments, disbursements, charges, assessments, and expenses (including reasonable
attorneys’ and experts’ fees and expenses) incurred in investigating, defending, or prosecuting any
litigation, claim, proceeding, or cause of action (whether in tort or contract, in law or at equity, or
otherwise) (“Claims”) arising out of or resulting from or in connection with loss of life, personal
injury, property damage, or any other Claims asserted against Landlord and/or that Landlord may pay
or become obligated to pay (collectively, “Landlord Claims and Costs”), arising from or out of,
directly or indirectly, wholly or in part, (a) Tenant’s construction activity on the Leased Property; (b)
Tenant’s use or occupancy of the Leased Property; (¢) any act or omission of Tenant, its agents,
contractors, employees, servants, invitees, or lessees in, upon or at the Leased Property, or (d) any
default or breach in the performance of any obligation of Tenant under this Lease, provided such
Landlord Claims and Costs are not caused by the negligence or willful misconduct of Landlord, its
agents, contractors, employees, servants, invitees, or lessees. This Section 6.4 shall survive the
expiration or earlier termination of this Lease.

7. ASSIGNMENT AND SUBLETTING

Except as set forth herein, Tenant shall not assign or sublease this Lease without the prior
consent of Landlord, not to be unreasonably withheld, conditioned, or delayed. Notwithstanding
the foregoing, Tenant may, without obtaining Landlord’s consent, assign this Lease or sublease to
(1) any entity which is a successor to Tenant either by merger, consolidation, or operation of law,
(2) a purchaser of all or substantially all of Tenant’s assets, or (3) any entity that shall control, be
under the control of, or be under common control with Tenant.

8. DEFAULT AND REMEDIES UPON DEFAULT

SECTION 8.1. The occurrence of any of the following shall constitute an “Event of Default”
of this Lease by Tenant:

(1) If Tenant defaults in the payment of Rent or any part thereof when due as
herein provided, and such default shall continue for ten (10) days after Landlord’s notice
thereof in writing to Tenant;

(i1) If Tenant defaults in any of the other covenants, agreements, conditions, or
undertakings herein contained to be kept, observed, and performed by the Tenant, and such
default shall continue for thirty (30) days after Landlord’s notice thereof in writing to the

6
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Tenant (or if the default is of such a nature that it cannot be cured within such time, Tenant
does not commence within thirty (30) calendar days and proceed with due diligence to cure
such default); or

(i)  If Tenant files any petition or action for relief under any creditor’s law
(including bankruptcy, reorganization, or similar action), either in state or federal court, or has
such a petition or action filed against it which is not stayed or vacated within sixty (60) days
after filing; or has a receiver appointed for its assets (and the appointment is not stayed or
vacated sixty (60) days); or makes an assignment for benefit of creditors.

SECTION 8.2.1If any Event of Default occurs, and after such applicable notice and cure
periods, Landlord shall be entitled, at its election, to seek damages or injunctive relief as available
under applicable law, or any rights or remedies that Landlord might otherwise have at law or in equity.

SECTION 8.3. Landlord shall have an obligation to mitigate its damages hereunder.

9. NOTICES OR DEMANDS

All notices, waivers, demands, requests, or other communications required or permitted
hereunder shall, unless otherwise expressly provided, be in writing and be deemed to have been
properly given, served and received (a) if mailed, on the third (3rd) business day after deposit in the
United States certified or registered mail, postage prepaid, return receipt requested, or (b) if delivered
by reputable overnight express courier, freight prepaid, the next business day after delivery to such
courier, in every case addressed to the Party to be notified as following:

If to Tenant: Waste Management of West Virginia, Inc.
c/o Corporate Real Estate
720 East Butterfield Road, 4th Floor
Lombard, Illinois 60148
Attention: Director of Real Estate

If to Landlord: City of Charleston
501 Virginia St. East
Charleston, WV 25301
Attention: City Manager

or to such other address(es) or addressee(s) as any Party entitled to receive notice hereunder shall
designate to the others in the manner provided herein for the service of notices. Rejection, refusal to
accept, or inability to deliver because of changed address or because no notice of changed address
was given, shall be deemed receipt.

10. SURRENDER OF POSSESSION / HOLDOVER

If Tenant shall hold over beyond the expiration of the Term, and continue its operations,
Landlord shall treat such holdover tenancy as a month-to-month tenancy for One Hundred Fifteen

7
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Percent (115%) of the monthly rental herein specified. Such holdover tenancy may be terminated by
either Party hereto upon thirty (30) days’ prior written notice to the other Party.

11. BROKER’S COMMISSION

Landlord and Tenant warrant, each to the other, that there are no brokers involved in this
Lease. If any other person shall assert a claim to a fee, commission, or other compensation on account
of alleged employment as a broker or finder or for performance of services as a broker or finder in
connection with this Lease, the Party hereto under whom the broker or finder is claiming shall
indemnify and hold harmless the other Party against and from any such claim and all costs, expenses,
and liabilities incurred in connection with such claim or any action or proceeding brought thereon.

12. CONDEMNATION

SECTION 12.1. If the use, occupancy, or title of the entire Leased Property shall be taken,
requisitioned or sold in, by, or on account of any actual or threatened eminent domain proceeding or
other action by any person having the power of eminent domain (the “Condemnation’), then and in
that event the Term of this Lease shall terminate upon Condemnation and any award, compensation,
or damages shall be retained by Landlord; provided, however, that Landlord shall not be entitled to
any separate award which may be made to Tenant for the cost of realigning, relocating, or
removing its personal property, or for relocation expenses or loss of business, and which does not
reduce the amount payable to Landlord.

SECTION 12.2. In the event that a material portion (but less than all) of the Leased Property
or any interest therein, including, but not limited to, the right of free access to the Leased Property,
shall be so taken, requisitioned, or sold as to render the remaining portion of the Leased Property, in
the reasonable opinion of Tenant, unsuitable for Tenant’s use, then Tenant may, at its option,
terminate this Lease and the Term hereof and any award shall be paid in the same manner and upon
the same conditions as set forth in Section 12.1. Such option shall be exercised by Tenant by written
notice to Landlord not less than thirty (30) days prior to the date on which possession of such portion
of the Leased Property shall be taken.

13. MISCELLANEOUS

SECTION 13.1. The captions of this Lease are for convenience only and are not to be
construed as defining or limiting in any way the scope or intent of the provisions hereof.

SECTION 13.2. If any term or provision of this Lease shall to any extent be held invalid or
unenforceable, the remaining terms and provisions of this Lease shall not be affected thereby, but
each term and provisions of this Lease shall be valid and be enforced to the fullest extent permitted
by law.

SECTION 13.3. This Lease shall be construed and enforced in accordance with the laws of
the state of West Virginia. Landlord and Tenant agree to work together in good faith to resolve any
dispute without litigation. Should those good faith negotiations fail to result in a resolution, Landlord
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and Tenant agree to submit to the jurisdiction and venue of Kanawha County Circuit Court in
Charleston, West Virginia or the United States District Court for the Southern District of West
Virginia in Charleston, West Virginia, in the event that litigation results from or arises out of this
Lease or the performance thereof.

SECTION 13.4. Landlord and Tenant agree that this Lease is not in consideration for or
dependent or contingent in any manner upon any other contract, lease, or agreement between them
and that the Term, rental, and other provisions of this Lease are not intended by said Parties to be
tied in with any other such contract, lease, or agreement; but on the contrary, this Lease and all of its
provisions are entirely and completely independent of any other transactions or relationship between
the Parties.

SECTION 13.5. The failure of any Party hereto to enforce any term, covenant, condition, or
agreement hereof shall not be deemed to avoid or affect the right of such Party to enforce the same
term, covenant, condition, or agreement on the occasion of the subsequent default or breach.

SECTION 13.6. All signatories to this Lease represent and warrant that he/she is authorized
to enter this Lease on behalf of their respective Parties.

SECTION 13.7. This Lease may be executed in separate counterparts. It shall be fully
executed when each Party whose signature is required has signed at least one counterpart even though
no one counterpart contains the signatures of all the Parties. Delivery of an executed counterpart’s
signature page of this Lease, by facsimile, electronic mail in portable document format (.pdf), or by
any other electronic means intended to preserve the original graphic and pictorial appearance of a
document, has the same effect as delivery of an executed original of this Lease.

[Signature Page Follows]
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IN WITNESS WHEREOF, the Landlord and the Tenant have caused these presents to be
executed as of the day and year first hereinabove written.

LANDLORD: TENANT:

CITY OF CHARLESTON WASTE MANAGEMENT OF WEST
VIRGINIA, INC.

By: By:

Name: Name: James A. Wilson

Its: Title: Vice President
10
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Exhibit A

Depiction of the Leased Property
(Outlined in Red)
[ACCESS AND UTILITY EASEMENTS TO BE ADDED]
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Resolution No. 928-24

Introduced in Council: Adopted by Council:

February 5, 2024

Introduced by: Referred to:

Joseph Jenkins Finance

Resolution No. 928-24 — Authorizing the Mayor or City Manager to enter into a contract with
Mountwest Community and Technical College in the amount of $90,000 to provide four
semesters of paramedic training courses for 15 members of the Charleston Fire Department.

Be it Resolved by the Council of the City of Charleston, West Virginia:

That the Mayor or City Manager is authorized to enter into a contract with Mountwest
Community and Technical College in the amount of $90,000 to provide four semesters of
paramedic training courses for 15 members of the Charleston Fire Department.
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INSTRUCTIONS: This form
must be submitted to the City
Manager's Office for any
purchase of materials or
supplies costing $5,000 or
more. A minimum of 3 quotes
is required for this form.

CITY OF CHARLESTON
Purchase Request

1/18/2024

Date

To: CITY MANAGER,

| request permission to purchase the following materials and/or supplies:

Paramedic class for 15 CFD staff members.
Summer 2024, Fall 2024, Spring 2025, Summer 2025.

Purchase justification:

Required training to have qualified Paramedics on CPD staff.

$90,000

If approved, the total purchase price will be:

{Check One)

The price is less than the $25,000 permitted for purchases without advertising for bids and needing
approval from City Council. | have not purposefully split the purchase request to keep the purchase
under the $25,000 threshold and have not favored a particular vendor. | have not shared
competitive information with any vendor(s).

The proposed vendor is a sole source provider for the materials/supplies requested. (Skip to ITEM
A on page 2.)
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| have contacted the following responsible vendors and have attached their written quotes for the
requested item(s): (Minimum of 3 Quotes Required)
.90,000

Mountwest Community and Technical College

1. Price Quote:

2. Price Quote: S
3. Price Quote: S
4. Price Quote: S
5. Price Quote: S

. . e . Mountwest C ity and Technical Colle
The apparent low-bid vendor meeting specifications is: ou ommunity an ne ge

AND

[E' The low-bid vendor is not delinquent on any financial obligations owed to the City of Charleston
according to the City Collector’s records, and | recommend authorizing the purchase through the
low-bid vendor. (vendor located outside of Charleston)

OR

| recommend not contracting with the lowest bidder meeting specifications and instead
recommend contracting with because:

Additionally, the recommended vendor is not delinquent on any financial obligations owed to the
City of Charleston according to the City Collector’s records.

ITEM A (For Sole Source Procurements ONLY)

Explain what is unique about this vendor/brand and why your department must purchase this product:

Identify at least 1 independent third party who has verified the vendor is a sole source for the item(s)
requested to be purchased, and submit his/her written opinion regarding the vendor’s sole source

status:

(Name & Phone Number)
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REQUESTOR’S DECLARATION

| declare that | have fully complied with the letter and intent of the City Code as it pertains to
procurement and have exercised reasonable precaution to procure the item(s) requested above at the
lowest price, consistent with good service and quality.

| also declare that | have no personal or business relationship with the listed vendor(s) that would
be considered a conflict of interest, except as follows:

(List Actual, Potential, or Perceived Conflicts of Interest)

|

Lisa Fisher for CFD City Manager's Office

Request Submitted By: Department:

Is this purchase being paid with grant funds? D Yes @ No

Sk ok ok 3k ok ok 3k ok sk ok ok ok s ok ok sk ok ok ok ok K 3k ok ok sk 3 ok ok ok ok sk sk ok ok ok sk ok ok ok ok ok 3 3 ok ok 3 3k ok ok ok o ok ok ok sk ok ok ok sk ok sk ok ook K oKk ok Ok ok ok ok sk ok ok sk k ok

@ %/ Q%/ 1/25/2024
Funds Approval: Date:

Authori;ed Financial Officer

Council Approval Required

001-706-00-000-2-221 budgeted

Account Number:

City Manager Approval: Date:
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steven006760
Typewriter
1/25/2024

steven006760_1
Typewriter
Council Approval Required


CITY OF CHARLESTON, West Virginia
Purchase Order Request Form
CHARLESTON FIRE DEPARTMENT

Purchase Order #:

Date: 01/15/24 Account Number#:
Vendor: Mountwest CTC Vendor#
Contact: Phone#
Address:
(Street, City, State, Zip)
Quantity Description Unit Price | Total Price
15 Paramedic Class Tuition 6,000.00 90,000.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
TOTAL 90,000.00
Requested By: Chad Jones
Purpose of Request: Tuition to send 15 personnel to paramedic class
Operations Chief: g4 {;(/ | A
Cloenied [ Approved /2 (7 N4 ) 4 Date: /-/5-/ 7
L /
Administrative Chief: / F/L_
[ Denied [ Approved VJA..,.L ;v\ Date: /‘/f-Zﬁl
Fire Chief:
[l oenied  [] Approved Date:

PR Form, Revised 10/20/09
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-, COMMUNITY AND TECHNICAL COLLEGE

January 4, 2024

Memorandum of Understanding

This Memorandum of Understanding Is between Mountwest Community and Technical College
{MCTC) in Huntington, West Virginia and Charleston Fire Department located in Charleston,
West Virginia. Since there is a demonstrated need and desire for a paramedic program in the
area, and since MCTC is an accredited institution of Higher Learning in West Virginia to provide
paramedic education, MCTC agrees to provide administrative oversight and assistance to
Charleston Fire Department. This agreement is for the period starting June 4, 2024 through July

15, 2025 and renewable yearly beyond that date.
Administrative and Clinical Oversight by MCTC will include the following:

1. Final clearance of students for eligibility to sit for the National Registry Paramedic Exam.
Note: before eligibility will be granted, the student must have achieved a 75% or greater
for each component of the Paramedic Program and score a 70% or better on the
Paramedic Exam administered through FISDAP (internet based skills tracking,
scheduling, and testing program).

2. Reporting and paperwork required by the Committee on Accreditation of Educational

Programs for the Emergency Medical Services Professions and/or the West Virginia

Office of EMS.

Monitoring of student’s academic process in each course.

Approve all faculty teaching in the paramedic program and keep files of all related

credentials.

Maintaining current clinical agreements.

Purchasing/ordering of Clinical Uniforms for students.

Scheduling of drug screens.
Purchasing of the FISDAP accounts for each student. FISDAP scheduler and skills tracker

will be purchased initially, student accounts will be upgraded to include the assessment
package as student’s successfully progress.

9. Scheduling NREMT Psychomotor exams.

10. Hiring and paying for all faculty for EME/PAR courses in the program.

11. Scheduling and providing laboratory instruction of the paramedic curriculum in

accordance with the approved curriculum.

Ll

%N oW

Charleston Fire Department responsibllities will include:

1. Arranging fleld internship sites for students.
2. Provide textbooks for the students.
3. Payforthe student’s NREMT Exams.
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Clarification of billing and fees.
Billing for courses for year one will be as follows:

Semester 1 (Spring 2024} - $500 per student
Semester 2 {Fall 2024} - $2,000 per student
Semester 3 {Spring 2025) - $2,500 per student
Semester 4 {Summer 2025) - $1,000 per student

hwne

Charleston Fire Department will be invoiced separately for each semester based on the number
of students registered on the first day of class each semester. Payment is due 60 days from
invoice date. A late payment fee of 10% will be added to payments made after 60 days but
before 75 days. If payment Is not made before 75 days from Invoice date, students will be
dropped from registration and no certification/credit will be awarded nor grades provided.
Charleston Fire Department will still be responsible for payment after the 75 day drop.

-~

_"A\'.J’ {,7L - -—/

(LYW D~
k Auihorized Signature
“wabuntwest CTC

Authorized Signature
Charleston Fire Department
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Resolution No. 929-24

Introduced in Council: Adopted by Council:

February 5, 2024

Introduced by: Referred to:

Joseph Jenkins Finance

Resolution N0.929-24 — Authorizing the Mayor or City Manager to grant American Rescue Plan
Act (“ARPA”) funds to the Charleston Area Alliance in the total amount of $1,250,000 and to
execute appropriate agreements establishing the terms and conditions imposed upon the
recipient, including ongoing duties for reporting on expenditure and programmatic activities
and binding covenants to spend funds in accordance with the purposes of the Charleston LIFT
Center.

Be it Resolved by the Council of the City of Charleston, West Virginia:

That the Mayor or City Manager to grant American Rescue Plan Act (“ARPA”) funds to the
Charleston Area Alliance in the total amount of $1,250,000 and to execute appropriate
agreements establishing the terms and conditions imposed upon the recipient, including
ongoing duties for reporting on expenditure and programmatic activities and binding covenants
to spend funds in accordance with the purposes of the Charleston LIFT Center.

Page | 84 of



Notice of Subaward

Subrecipient Name: Capital Area Development
Corporation of West Virginia dba Charleston
Area Alliance

Name of Federal Awarding Agency:
Department of Treasury

Subrecipient’s UEI ID: MS78G5CCDPX6

Federal Award Date: 5/16/2021

Federal Award Identification Number (FAIN):
SLFRP0368

Name of Pass-Through Entity: The City of
Charleston, WV

Catalog of Federal Domestic Assistance
(CFDA) Number: 21.027

Contact Information for Pass-Through Entity:
Andy Wood | Finance Director | (304) 348-8014

Program Name: Charleston Learning,
Innovation, Food & Technology (LIFT) Center

Subaward Period of Performance: 1/16/2024 —
12/31/2026

Federal Award Program Description: The Coronavirus Local Fiscal Recovery Fund addresses the
continued impact of COVID-19 (i.e., coronavirus disease 2019) on the economy, public health, state

and local governments, individuals, and businesses.

Total Amount of Federal Funds Obligated by
this Agreement: $1,250,000

Total Amount of Federal Funds obligated to
the Subrecipient: $1,250,000

Approved Budget Categories:

EC 2.23 — Strong Healthy Communities: Demolition and Rehabilitation of Properties

Is the award for Research and Development
(R&D)? (Y/N) No

Indirect Cost Rate for federal award:
Not applicable to the Local Fiscal Recovery Fund

Terms & Conditions: All requirements imposed by the City of Charleston, WV (the City) on the
subrecipient so that the Federal award is used in accordance with the American Rescue Plan Act, U.S.
Treasury guidance, and the terms and conditions of the Federal award of American Rescue Plan Act

Fiscal Recovery Funds.

Incorporated Documents:

1. Notice of Subaward

2. Subrecipient Agreement

3. Exhibit A — Scope of Work
4. Exhibit B — Project Budget
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Subrecipient Agreement

Minimum Requirements include:

e All requirements imposed by the City of Charleston, WV (the City) on the subrecipient so that
the Federal award is used in accordance with the American Rescue Plan Act, U.S. Treasury
guidance, and the terms and conditions of the Federal award of American Rescue Plan Act Fiscal
Recovery Funds.

e Any additional requirements imposed by the City on the subrecipient in order for the City to
meet its own responsibility to the U.S. Treasury, including identification of any required
financial and performance requirements.

e A requirement that the subrecipient permit the City and auditors to have access to the
subrecipient’s records and financial statements as necessary for the City to meet the requirements
of 2 CFR 200.331.

e Terms and conditions concerning the closeout of the subaward.

THIS AGREEMENT is made by and between the City of Charleston, WV (the City), with offices
located at 501 Virginia St. E., Charleston, West Virginia 25301, and Capital Area Development
Corporation of West Virginia dba Charleston Area Alliance (Charleston Area Alliance), (hereinafter
referred to as “Subrecipient”) with administrative offices at 1116 Smith Street Charleston, WV 25301
(each being at times referred to as “Party” or “Parties”).

WITNESSETH:

WHEREAS, on or about March 21, 2021, the President of the United States signed into law the
American Rescue Plan Act of 2021, Public Law 117-2, (hereinafter referred to as “ARPA”) to provide
additional relief to address the continued impact of COVID-19 (i.e., coronavirus disease 2019) on the
economy, public health, state and local governments, individuals, and businesses; and

WHEREAS, Section 9901 of ARPA amended Title VI of the Social Security Act to add section 602,
which establishes the Coronavirus State Fiscal Recovery Fund, and section 603, which establishes the
Coronavirus Local Fiscal Recovery Fund (together, the Fiscal Recovery Funds); and

The Fiscal Recovery Funds are intended to provide support to State, local, and Tribal governments
(together, recipients) at 501 Virginia St. E., Charleston, West Virginia 25301 and in their efforts to
contain COVID-19 on their communities, residents, and businesses. The Fiscal Recovery Funds build on
and expand the support provided to these governments over the last year, including through the
Coronavirus Relief Fund (CRF).; and

WHEREAS, the U.S. Department of the Treasury is authorized to distribute $45.57 billion funding from
the Fiscal Recovery Funds to Metropolitan Cities utilizing a population based formula; and

WHEREAS, the City of Charleston, WV was allocated $36,801,358 for distribution; and

WHEREAS, the purpose of this Agreement is to provide for the sub-award of a portion of the financial
assistance obtained by the City under the Fiscal Recovery Funds to assist Subrecipient with funding such
necessary expenses to respond to the continued impact of the COVID-19 public health emergency as are
described in this Agreement and the attachments hereto, subject to the terms and conditions set forth
herein.
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NOW, THEREFORE, in consideration of the mutual terms and conditions, promises, covenants and
payment hereinafter set forth, the receipt and sufficiency of which is hereby acknowledged, the City and
Subrecipient agree as follows:

Section 1: Compliance

A. Subrecipient acknowledges that Fund payments made by the City to the Subrecipient are not
considered to be grants but are “other financial assistance” under 2 C.F.R. 200.40. This Agreement
requires compliance with certain provisions of Title 2 C.F.R. 200 — Uniform Administrative
Requirements, Cost Principals, and Audit Requirements for Federal Awards (“Uniform
Guidance™). Subrecipient agrees to comply with all other applicable Federal, state, and local laws,
regulations, and policies governing the funds provided under this Agreement. Subrecipient further
agrees to utilize funds available under this Agreement to supplement rather than supplant funds
otherwise available.

B. During the performance of this Subrecipient Agreement, the Subrecipient shall comply with all
applicable federal laws and regulations, including but not limited to the provisions in this
Agreement and the required federal provisions. Violations of law will be referred to the proper
authority in the applicable jurisdiction.

C. Contracts awarded by Subrecipient under this Agreement shall comply with all applicable Federal
laws, regulations, executive orders, Department of Treasury policies, procedures, and directives.
With respect to any conflict between such federal requirements and the terms of the contract and/or
the provisions of state law and except as otherwise required under federal law or regulation, the
more stringent requirement shall control. The Subrecipient must comply with all applicable Federal
law, regulations, executive orders, Department of Treasury policies, procedures, and directives.
The Subrecipient shall comply with all federal requirements including, but not limited to, the
following:

¢ Fund payments are considered to be federal financial assistance subject to the Single Audit
Act Amendments of 1996 (31 U.S.C. 7501-7507).

e Subrecipients are subject to a single audit or program specific audit pursuant to 2 C.F.R.
200.501(a) when Subrecipient spends $750,000 or more in federal awards during their
fiscal year.

e Fund payments are subject to 2 C.F.R. 200.303 regarding internal controls.

e Fund payments are subject to 2 C.F.R. 200.330 through 200.332 regarding subrecipient
monitoring and management.

¢ Fund payments are subject to Subpart F regarding audit requirements.

D. Subcontracts, if any, shall contain a provision making them subject to all of the provisions
stipulated in this Agreement, including but not limited to 2 C.F.R. 200.303, 2 C.F.R. 200.330-332,
and 2 C.F.R. Part 200 Subpart F.

Section 2: Term

A. This Agreement shall begin upon the date last executed by the Parties (the “Effective Date”) and
shall remain in effect until March 31, 2027 (the “Expiration Date™) unless terminated earlier as
defined in Section 6.
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B. The Subrecipient shall be eligible to receive funding for eligible and allowable costs (as defined
in Section 3) from the period commencing March 3, 2021, through the Expiration Date (the
“Covered Period”).

Section 3: Funding

A. Subject to the terms and conditions of this Agreement, the City shall pay the Subrecipient, on an
advance payment basis, up to a maximum of $1,250,000 to implement the projects and/or
activities described in the Scope of Work (SOW). It is understood and agreed that any additional
funds necessary in connection with the projects and/or activities described in the SOW above and
beyond this amount are the sole responsibility of the Subrecipient. Subrecipient shall quarterly
report and provide documentation for eligible and allowable costs incurred by Subrecipient in the
implementation of the projects and/or activities described in the SOW as such costs are incurred.

B. Eligible and allowable costs are defined as costs that are necessary Eligible Uses under one of the
following cost categories:

1. To respond to the COVID-19 public health emergency or its negative economic impacts,
including assistance to households, small businesses, and nonprofits, or aid to impacted
industries such as tourism, travel, and hospitality;

2. To respond to workers performing essential work during the COVID-19 public health
emergency by providing premium pay to eligible workers;

3. For the provision of government services to the extent of the reduction in revenue due to
the COVID-19 public health emergency relative to revenues collected in the most recent
full fiscal year prior to the emergency;

4. To make necessary investments in water, sewer, or broadband infrastructure;

And

—

Are described in the SOW; and
2. Are otherwise in accordance with the terms and conditions of this Agreement, Title VI of
the Social Security Act, and all other applicable laws, rules, regulations, and guidance.

C. Non-allowable uses of Fiscal Recovery Funds include, without limitation, the following:

1. Usage of funds to either directly or indirectly offset a reduction in net tax revenue
resulting from a change in law, regulation or administrative interpretation during the
covered period that reduces any tax or delays the imposition of any tax or tax increase;
Damages covered by insurance;

Usage of funds as a deposit into any pension fund;

Expenses that have been or will be reimbursed under any federal program;

Debt service cost;

Contributions to a “rainy day" fund; and

Legal settlements

Nownbkwh

D. All reimbursement requests shall be submitted to the City at the following address: City of
Charleston City Manager’s Office, 501 Virginia Street East, Charleston, WV 25301. To be
eligible for reimbursement under this Agreement, the Subrecipient shall submit sufficient
documentation to the satisfaction of the City demonstrating that the Subrecipient is legally
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obligated to pay the costs for which reimbursement is sought. All reimbursement requests must
include a certification, signed by an official who is authorized to legally bind the Subrecipient,
that reads as follows:

1. “By signing this report, I certify to the best of my knowledge and belief that the report is
true, complete, and accurate, and the expenditures, disbursements and cash receipts are
for the purposes and objectives set forth in the terms and conditions of the Federal award.
I am aware that any false, fictitious, or fraudulent information, or the omission of any
material fact, may subject me to criminal, civil or administrative penalties for fraud, false
statements, false claims or otherwise. (U.S. Code Title 18, Section 1001 and Title 31,
Sections 3729-3730 and 3801-3812).”

All requests for reimbursement under this Agreement shall be submitted in detail sufficient for a
proper pre-audit and post-audit thereof. All costs must be obligated on or before December 31,
2024. For a cost to have been “obligated,” contracting for goods or services must occur during the
Covered Period, but payment of funds need not be made during that time. All goods or services
must be delivered on or before September 30, 2026, and final payment shall occur within 90 days
of delivery.

The City of Charleston, WV requires detailed documentation of all costs for which
reimbursement is sought under this Agreement (“Supporting Documentation”). Each payment
request submitted by the Subrecipient shall be accompanied by sufficient Supporting
Documentation (Invoices, Receipts, Bills, Expense Reports, etc.) substantiating all costs incurred
and for which reimbursement is sought, to the satisfaction of the City. In the event the City
determines the Supporting Documentation submitted by the Subrecipient is insufficient to enable
it to evaluate the allowability and eligibility of costs, the Subrecipient shall furnish additional
Supporting Documentation to the satisfaction of the City.

. No more frequently than once every month, the Subrecipient may request reimbursement from
the City for costs incurred by Subrecipient under this Agreement for which actual payment has
been made. All payment requests shall be submitted using the Payment Request Form made
available by the City and shall be accompanied by sufficient Supporting Documentation
(collectively the Payment Request Form and any Supporting Documentation shall hereinafter be
referred to as the “Payment Request”). Additionally, at the time of each Payment Request,
Subrecipient shall submit a “Progress Report” utilizing a form for same made available by the
City, which shall describe the nature of the projects and/or activities being funded.

. Within 15 days after receipt of the Payment Request, the City shall, in its sole discretion,
determine if the Payment Request, or any portion thereof, is acceptable and in strict compliance
with the terms of this Agreement. If it is determined there are any errors in the Payment Request
or if additional Supporting Documentation is required, the City shall notify the Subrecipient
within 30 days of receipt of such Payment Request. The Subrecipient shall submit a revised
Payment Request within 15 days of receipt of notice from the City. The City reserves the right to
delay or deny any Payment Request containing errors or lacking sufficient Supporting
Documentation until such deficiencies are corrected to the satisfaction of the City.

Upon determination by the City that the Payment Request is sufficient, the City shall initiate the
reimbursement process in accordance with applicable policies and procedures.
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Section 4: Accounting; Duplication of Benefits

A. Subrecipient’s accounting and financial management system shall be sufficient to permit the
preparation of reports required in connection with this Agreement and the tracing of funds to a
level of expenditures adequate to establish that such funds have been used pursuant to the terms
of this Agreement. All payments to Subrecipient contemplated under this Agreement may be
contingent upon certification of the Subrecipient's financial management system in accordance
with this requirement. Subrecipient must ensure that all sub-subrecipients comply with the
provisions of this paragraph.

B. Subrecipient hereby certifies and affirms that the projects and/or activities to be funded under this
Agreement shall not result in a prohibited duplication of the benefits obtained by Subrecipient,
any sub-sub recipient (as defined in 2 C.F.R. §§ 200.92-93), or any individual or entity that is a
beneficiary of such projects and/or activities from other American Rescue Plan Act programs,
other local, state, or federal funding sources (e.g. the Stafford Disaster Relief and Emergency
Assistance Act, etc.), private insurance, or other private organizations. It is Subrecipient’s
responsibility and obligation to implement processes and procedures to select and subsequently
monitor all sub-subrecipients, individuals, and entities receiving funds under this Agreement to
ensure compliance with this paragraph. All agreements entered into between Subrecipient and
any sub-subrecipient, individual, or entity providing for the subaward or payment of funds under
this Agreement shall contain provisions permitting the Subrecipient to recapture funds provided
under this Agreement in the event an impermissible duplication of benefit is discovered.
Subrecipient acknowledges and agrees that it has an affirmative obligation to promptly identify
and report any duplication of benefits to the City. In the event that the Subrecipient recovers costs
incurred under this Agreement and reimbursed by the City from another source, the Subrecipient
shall reimburse the City for all recovered funds originally provided under this Agreement. Interest
on any refund shall be calculated based on the prevailing rate used by the State Board of
Administration. Interest shall be calculated from the date(s) the payment(s) are recovered by the
Subrecipient to the date repayment is made to the City by the Subrecipient.

Section 5: Reporting Requirements

A. Performance Reports. Reports are due to the City no later than five (5) days after the end of each
period listed below:

e December 31, 2023, due January 5, 2024
March 31, 2024, due April 5, 2024
June 30, 2024, due July 5, 2024
September 30, 2024, due October 5, 2024
December 31, 2024, due January 5, 2025
March 31, 2025, due April 5, 2025
June 30, 2025, due July 5, 2025
September 30, 2025, due October 5, 2025
December 31, 2025, due January 5, 2026
March 31, 2026, due April 5, 2026
June 30, 2026, due July 5, 2026
September 30, 2026, due October 5, 2026
December 31, 2026, due January 5, 2027
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The report shall appear on subrecipient letterhead and outline progress of items to date. The
report should also contain a schedule of total subaward; list request(s) for reimbursements
submitted and remaining award. The report should list each cash receipt from the City with date
received and receipt number.

B. Final Report. Within twenty (20) days following the final cash payment to Subrecipient under this
Agreement, Subrecipient shall submit a “Final Project Report,” in which the Subrecipient shall
describe the status of the Subrecipient’s implementation of all projects and/or activities
undertaken under this Agreement. The Final Project Report shall further include an accounting of
all costs and expenses incurred by Subrecipient.

Section 6: Termination

A. Termination for Cause. the City may terminate this Agreement for cause at any time if any
covenant, warranty, or representation made by Subrecipient in this Agreement, the SOW, or in
any application materials for funding submitted to the City in connection with this Agreement
shall at any time be false or misleading in any respect, or in the event of the failure of the
Subrecipient to satisfactorily perform any task, deliverable, or activity under this Agreement or
otherwise comply with the terms and conditions of this Agreement. Prior to termination, the City
shall provide fifteen (15) days written notice of its intent to terminate and shall provide the
Subrecipient an opportunity to consult with the City regarding the reason(s) for termination.

B. Termination for Convenience. This Agreement may be terminated for convenience by either
Party upon providing the non-terminating Party with ten (10) days written notice.

C. Effect of Termination. Costs incurred by the Subrecipient after termination of this Agreement
shall not be reimbursable unless expressly authorized by the City prior to the effective date of
termination.

Section 7: Audits

A. In the event that the Subrecipient expends $750,000.00 or more in Federal awards in its fiscal
year, the Subrecipient must have a single or program-specific audit conducted within nine (9)
months of the end of the Subrecipient’s audit period, in accordance with the provisions of 2
C.F.R. Part 200. In determining the Federal awards expended in its fiscal year, the Subrecipient
shall consider all sources of Federal awards, including Federal financial assistance received from
the City under this Agreement. The determination of amounts of Federal awards expended should
be in accordance with the guidelines established by 2 C.F.R. Part 200.

B. If the Subrecipient expends less than $750,000.00 in Federal awards in its fiscal year, an audit
conducted in accordance with the provisions of 2 C.F.R. Part 200, as revised, is not required for
that year, except as noted in 2 C.F.R. §200.503. In the event that the Subrecipient expends less
than $750,000.00 in Federal awards in its fiscal year and elects to have an audit conducted in
accordance with the provisions of 2 C.F.R. Part 200, as revised, the cost of the audit must be paid
from non-Federal resources. In accordance with 2 C.F.R. § 200.501(d), records must be available
for review or audit by appropriate officials the City of Charleston, WV, USDOT, and the U.S.
Government Accountability Office (GAO).

C. Upon completion of the audit required in this Section, Subrecipient shall promptly transmit a
copy of the audit report to the City.
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D. In addition to reviews of audits conducted in accordance with 2 C.F.R. Part 200, monitoring
procedures under this Agreement may include, but not be limited to, on-site visits by the City;
limited-scope audits as defined by 2 C.F.R. Part 200; submittal and review of financial
management statements; and/or other procedures. By entering into this Agreement, the
Subrecipient agrees to comply and cooperate with any reasonable monitoring
procedures/processes deemed appropriate by the City. In the event the City determines that a
limited-scope audit of the Subrecipient is appropriate, the Subrecipient agrees to comply with any
additional instructions provided by the City to the Subrecipient regarding such audit. The
Subrecipient further agrees to comply and cooperate with any inspections, reviews,
investigations, or audits deemed necessary by the City.

Section 8: Subcontract; Subawards

A. Subcontract. In procuring goods and services under this Agreement, the Subrecipient shall use its
own documented procurement procedures, provided that such procurements conform to
applicable state and federal law.

The Subrecipient may subcontract work under this Agreement as necessary without the prior
written consent of the City, subject to the any conditions or limitations imposed by applicable
state and federal law. Regardless of any subcontract, the Subrecipient is ultimately responsible for
all projects, programs, activities, and services undertaken by subcontractors under this
Agreement. The Subrecipient agrees to be responsible for the fulfillment of all work elements
included in any subcontract and agrees to be responsible for the payment of all monies due under
any subcontract. It is understood and agreed by the Subrecipient that the City shall not be liable to
any subcontractor for any expenses or liabilities incurred under the subcontract and that the
Subrecipient shall be solely liable to the subcontractor for all expenses and liabilities incurred
under the subcontract.

In selecting and monitoring subcontractors, the Subrecipient shall comply with 2 C.F.R. §§
200.330-332. The Subrecipient shall monitor all subcontracted services on a regular basis to
assure contract compliance. Results of monitoring efforts shall be summarized in written reports
maintained by the Subrecipient and supported with documented evidence of follow-up actions
taken to correct areas of noncompliance, where applicable.

For all procurements of $50,000 or above, advice should be sought from the City of Charleston
Finance Department, who must be notified of the intention to carry out the procurement at the
earliest possible opportunity, and in any case prior to advertising or issuing a Request for
Proposals.

B. Sub-Awards. The Subrecipient may enter into subaward agreements to provide for the
distribution of funds under this Agreement to eligible sub-subrecipients (as defined in 2 C.F.R. §§
200.92-93) without the prior written consent of the City. Regardless of any subaward, the
Subrecipient is ultimately responsible for all projects, programs, services, and activities
undertaken by sub-subrecipients under this Agreement. All such sub-subrecipients shall be
subject to the same performance, financial, and reporting requirements as the Subrecipient. In
selecting, monitoring, and contracting with sub-subrecipients, the Subrecipient shall comply with
2 C.F.R. §§200.330-332. The Subrecipient shall monitor all sub-subrecipients on a regular basis
to ensure compliance with this Agreement and all applicable laws, rules, and regulations. Results
of monitoring efforts shall be summarized in written reports maintained by the Subrecipient and
supported with documented evidence of follow-up actions taken to correct areas of
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noncompliance, where applicable. Such summaries and documents shall be submitted to the City
upon request.

Subrecipient agrees and acknowledges that payments made under this Agreement are from
federal funds and contingent upon prior approval as to the allowability and eligibility of the costs
for which payment is requested by both parties.

Section 9: Closeout

A. The City will close out this Agreement when it determines that all activities and all applicable
administrative actions have been completed. Unless an extension is approved by the City, within
twenty (20) calendar days after the Expiration Date, the Subrecipient must submit any
outstanding reports, including the Final Project Report, as well as any required reporting on sub-
awards, and must refund to the City any balances of unobligated cash that the City paid in
advance or paid and that is not authorized to be retained by the Subrecipient entity for use in other
projects. Within thirty (30) calendar days after receipt of all outstanding reports, the City will
make upward or downward adjustments to the allowable costs, and then make prompt payments
to Subrecipient for remaining allowable reimbursable costs. The closeout of this Agreement does
not affect any of the following:

a. The right of the City to disallow costs and recover funds on the basis of a later audit or
other review;

b. The obligation of the Subrecipient to return any funds due as a result of later refunds,
corrections, or other transactions; or

c. The Subrecipient’s obligations regarding audits, property management and disposition (if
applicable), and records retention.

B. Unless an extension is approved by the City, the Subrecipient must liquidate all obligations
incurred under this agreement within ninety (90) calendar days after the Expiration Date.

Page | 93 of



On behalf of the Subrecipient, I understand and agree to the foregoing terms and conditions of the award
of a portion of the financial assistance obligated by the City under the American Rescue Plan Act, and
hereby certify my authority to execute this agreement on Subrecipient's behalf.

Name Title
Date Phone Number
Signature

10
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Exhibit A — Scope of Work

Funding received from the City will be used to match U.S. Economic Development Administration and
other funding received by the Charleston Area Alliance to construct the Learning, Innovation, Food &
Technology (LIFT) Center. The LIFT Center will be a 55,000 square foot facility hosting earn-and-Learn
workforce training operated by nonprofit Coalfield Development Corporation for climate resilience
enterprises; Innovation through a new Marshall University Green Battery Institute for electric batteries;
Food through an entrepreneurial regional food production hub; and Technology through headquarters for
a business engaged in repurposing electric batteries and another leading solar generation deployments on
abandoned coal mines and other WV locations

The subrecipient projects will require a period of two and a half years to fully implement the programs
and capital projects identified.

The objectives to be tracked through performance reports include:

e Construction of the LIFT Center (% of construction completed)

11
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Exhibit B — Project Budget

Source Purpose Amount
City of Charleston - Construction and Demolition $1.250.000
American Rescue Plan Act (matching for EDA Award) e

US EDA Cons.tructlo_n, Equipment, and $13,000,000

Contingencies

State of West Virginia Other Project Costs $2,000,000
Other Grants and Funding Other Project Costs $2,750,000
Total Project Cost $19,000,000

12
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