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AGENDA 

FINANCE COMMITTEE MEETING 
Monday, July 17, 2023 

6:30 PM 
AV ROOM #308, CITY HALL, CHARLESTON, WV  

AVAILIABLE TO VIEW VIA LIVESTREAM AT https://charlestonwv.civicclerk.com/web/home.aspx 
 

  I. DISCUSSION: 
      
  a. Approval of Previous Minutes 7-3-2023 
      
  II. RESOLUTIONS: 
      

  
a. Resolution No. 842-23 - Authorizing the Mayor or City Manager to enter into a renewal of 

the Agreement with Suttle and Stalnaker to conduct a Single Audit for the City of Charleston 
for Fiscal Year 2023. 

      

  
b. Resolution No. 843-23 - Authorizing the Mayor or City Manager to purchase an annual 

renewal of the Charleston Police Department’s record management software from Tritech 
Software Systems. 

      

  
c. Resolution No. 844-23 - Authorizing the Mayor or City Manager to purchase a fire engine 

from Atlantic Emergency Solutions where the purchase price was provided through a 
competitively sourced government contract. 

      

  

d. Resolution No. 845-23 - Proclaiming that the Council for the City of Charleston 
acknowledges and accepts the terms and conditions of the settlement agreements with 
Amneal Pharmaceuticals and Mylan Pharmaceuticals as part of the West Virginia statewide 
opioid settlement agreements.   

      

  
e. Resolution No. 846-23 - Authorizing the Mayor or City Manager to purchase 25 Automated 

External Defibrillator AED from Strkyer Medical in the amount of for the Charleston Fire 
Department. 

      

  f. Resolution No. 847-23 - Authorizing the Mayor or City Manager to purchase one mini-
packer refuse collection truck from West Virginia Tractor Company. 

      

CITY OF CHARLESTON
West Virginia

Council Member – 12th WARD
Joseph Jenkins        
839 Gordon Drive
Charleston, West Virginia 25303
304-575-9202
joseph.jenkins@cityofcharleston.org

                 Finance Committee, Chair 
    Parking Committee, Chair

      Ordinance and Rules Committee
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g. Resolution No. 848-23 - Authorizing settlement of pending disputed claims against the City 

in the matter known as Darrell Mullins v. City of Charleston, as recommended by the City 
Solicitor. 

      

  h. Resolution No. 849-23 - Authorizing approval of Amendment No. 1 of the FY 2023-2024 
General Fund Budget.  

      

  i. Resolution No. 850-23 - Authorizing approval of Amendment No. 1 of the FY 2023—2024 
Coal Severance budget. removed 7-14-2023 

      

  
j. Resolution No. 851-23 - Authorizing the Mayor or City Manager to enter into a contract with 

McClanahan Construction Company for the 2023 Concrete Sidewalk & Accessible Ramp 
Project. 

      
 
 

*Meetings may be recorded and broadcast via internet https://charlestonwv.civicclerk.com 
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MINUTES
FINANCE COMMITTEE MEETING

7:50 A.M., JULY 3, 2023
AV ROOM #308, CITY HALL

Joseph Jenkins, Chairperson, called the meeting of the Charleston City Council Committee on 
Finance to order at 7:50 a.m., July 3, 2023.

A silent roll was taken by the Clerk and a quorum was established. The following committee 
members were present:

Joseph Jenkins, Chair
Larry Moore 
Chad Robinson 
Shawn Taylor

Absent:
Brent Burton, Vice Chair
Becky Ceperley
Mary Beth Hoover

Other Councilmembers present:
Frank Annie
Chelsea Steelhammer
Joe Solomon

I. DISCUSSION: 

a. Approval of Previous Minutes - Councilmember Taylor asked for unanimous consent  
to dispense with the reading of the minutes for the June 21, 2023 meeting and that they be 
approved as distributed. There were no objections, and the minutes were approved.
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II. RESOLUTIONS: 

a. Resolution No. 841-23 – Authorizing the Mayor or City Manager to purchase 20 model 
year 2023 Ford police interceptor SUVs from Thornhill Ford Lincoln in the amount of 
$848,980.00, where the purchase price was determined through a competitively 
sourced statewide contract.

Be it Resolved by the Council of the City of Charleston, West Virginia:

Authorizing the Mayor or City Manager to purchase 20 model year 2023 Ford police 
interceptor SUVs from Thornhill Ford Lincoln in the amount of $848,980.00, where the 
purchase price was determined through a competitively sourced statewide contract.

City Manager, Ben Mishoe, added that last year the City was authorized to order 16 vehicles for 
the Police Department, but were only able to get 7. Thornhill Ford Lincoln has an excess of the 
needed vehicles available. While the new vehicles are a different color, there is a plan as to how 
they will be rotated into the current fleet. 

From the audience, Councilmember Steelhammer confirmed with Mishoe that the new color is 
a metallic grey/blue compared to the current light grey.     

Councilmember Taylor moved to approve the Resolution. With members present recorded 
thereon as voting unanimously in the majority as affirmative, Chairperson Jenkins declared 
Resolution No. 841-23 approved.

Councilmember Robinson motioned to adjourn the meeting. 
Meeting adjourned.

Page | 4 of 



Resolution No. 842-23

Introduced in Council: Adopted by Council:

July 17, 2023                         
                               

Introduced by: Referred to:

Joseph Jenkins Finance  
                                           

1 Resolution No. 842-23 - Authorizing the Mayor or City Manager to enter into a renewal of the 
2 Agreement with Suttle and Stalnaker to conduct a Single Audit for the City of Charleston for 
3 Fiscal Year 2023 in the amount of $86,400 in accordance with Federal OMB Circular A-133. This 
4 amount includes $80,000 to Suttle & Stalnaker for the audit contract and $6,400 to the West 
5 Virginia State Auditor’s Office for a processing fee. 
6
7 Be it Resolved by the Council of the City of Charleston, West Virginia:
8
9 That the Mayor or City Manager is hereby authorized to enter into a renewal of the Agreement 

10 with Suttle and Stalnaker to conduct a Single Audit for the City of Charleston for Fiscal Year 
11 2023 in the amount of $86,400 in accordance with Federal OMB Circular A-133. This amount 
12 includes $80,000 to Suttle & Stalnaker for the audit contract and $6,400 to the West Virginia 
13 State Auditor’s Office for a processing fee. 
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Resolution No. 843-23

Introduced in Council: Adopted by Council:

July 17, 2023                         
                               

Introduced by: Referred to:

Joseph Jenkins Finance  
                                           

1 Resolution No. 843-23 - Authorizing the Mayor or City Manager to purchase an annual renewal 
2 of the Charleston Police Department’s record management software from Tritech Software 
3 Systems for $76,543.55. 
4
5 Be it Resolved by the Council of the City of Charleston, West Virginia:
6
7 That the Mayor or City Manager is hereby authorized to to purchase an annual renewal of the 
8 Charleston Police Department’s record management software from Tritech Software Systems 
9 for $76,543.55. 
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Resolution No. 843-23

Introduced in Council: Adopted by Council:

July 17, 2023                         
                               

Introduced by: Referred to:

Joseph Jenkins Finance  
                                           

1 Resolution No. 843-23 - Authorizing the Mayor or City Manager to purchase an annual renewal 
2 of the Charleston Police Department’s record management software from Tritech Software 
3 Systems for $76,543.55. 
4
5 Be it Resolved by the Council of the City of Charleston, West Virginia:
6
7 That the Mayor or City Manager is hereby authorized to to purchase an annual renewal of the 
8 Charleston Police Department’s record management software from Tritech Software Systems 
9 for $76,543.55. 
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Resolution No. 845-23

Introduced in Council: Adopted by Council:

July 17, 2023                         
                               

Introduced by: Referred to:

Joseph Jenkins Finance  
                                           

1 Resolution No. 845-23 - Proclaiming that the Council for the City of Charleston acknowledges 
2 and accepts the terms and conditions of the settlement agreements with Amneal 
3 Pharmaceuticals, Inc. and Mylan Pharmaceuticals, Inc. as part of the West Virginia statewide 
4 opioid settlement agreements relating to opioid-related claims made on behalf of the State of 
5 West Virginia and its political subdivisions, and authorizing the Mayor or City Manager to 
6 execute the West Virginia Local Government Election and Release Forms acknowledging and 
7 agreeing to such terms, which are attached to, and incorporated in, the settlement agreements. 
8  
9

10 Be it Resolved by the Council of the City of Charleston, West Virginia:
11
12 That the Council for the City of Charleston proclaims that it acknowledges and accepts the 
13 terms and conditions of the settlement agreements with Amneal Pharmaceuticals, Inc. and 
14 Mylan Pharmaceuticals, Inc. as part of the West Virginia statewide opioid settlement 
15 agreements relating to opioid-related claims made on behalf of the State of West Virginia and 
16 its political subdivisions, and authorizes the Mayor or City Manager to execute the West 
17 Virginia Local Government Election and Release Forms acknowledging and agreeing to such 
18 terms, which are attached to, and incorporated in, the settlement agreements.
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D-2 

WEST VIRGINIA LOCAL GOVERNMENT  

ELECTION AND RELEASE FORM 

(Mylan Pharmaceuticals Inc.) 

This Election and Release Form for eligible West Virginia Participating Local 

Governments resolves opioid-related Claims against Mylan Pharmaceuticals Inc. (“Mylan”) under 

the terms and conditions set forth in the May 22, 2023 settlement agreement (the “Agreement”), 

the provisions of which are hereby incorporated by reference in their entirety.  Upon executing 

this Election and Release Form, the undersigned Local Government becomes a Participating Local 

Government and a Party to the Agreement.  The undersigned Local Government agrees that, in 

exchange for the consideration described in the Agreement, the Participating Local Government 

is bound by all the terms and conditions of the Agreement, and hereby releases all Released Claims 

against all Released Entities.  By executing this Election and Release Form, the Participating Local 

Government submits to the jurisdiction of the panel overseeing the mass litigation proceeding 

captioned In re: Opioid Litigation, Civil Action No. 19-C-9000, in the Circuit Court of Kanawha 

County, West Virginia.  

Dated:    

BY:    

 PRINTED NAME:    

TITLE:    

ADDRESS:    

TELEPHONE:    

EMAIL ADDRESS:    

 

ON BEHALF OF:  

 

_______________________________________ 

LOCAL GOVERNMENT 
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MYLAN WEST VIRGINIA STATE-WIDE OPIOID SETTLEMENT AGREEMENT 
  

I. 

Il. 

A. 

OVERVIEW. 

This Settlement Agreement dated as of May 22, 2023 sets forth the terms and 
conditions of a full and final settlement between and among the political subdivisions 
of the State of West Virginia and Mylan Pharmaceuticals Inc. (“Mylan”) to resolve 
actual or potential opioid-related Claims (defined herein) against Mylan. 

Mylan has agreed to the below terms for the sole purpose of settlement, and nothing 
herein may be taken as or construed to be an admission or concession of any violation 
of law, rule, or regulation, or of any other matter of law, or of any entitlement to relief, 

or of any liability, fault, or wrongdoing, all of which Mylan expressly denies. No part 
of this Agreement, including its statements and commitments, shall constitute evidence 
of any liability, fault, wrongdoing, or admission by Mylan. 

DEFINITIONS 
  

“Actions” means any lawsuit brought by a Local Government against any Released 
Entity in any court, including without limitation (1) the lawsuit captioned Roane 
Cnty. Comm’n v. Mylan Pharmaceuticals Inc., Nos. 19-C-96 to 19-C-108 (W. Va. 
Cir. Ct. Marshall County filed May 8, 2019), as consolidated into In re Opioid 
Litig., Civil Action No. 19-C-9000 (W. Va. Cir. Ct. Kanawha County) (the “Roane 
County Action”) and (2) all actions brought by a Local Government in the federal 
multidistrict litigation In re Nat’l Prescription Opiate Litig., 1:17-md-2804 (N.D. 
Ohio), including without limitation Berkeley Cnty. Council v. Purdue Pharm. 
Prods., LP, No. 1:17-op-45171 (N.D. Ohio filed Dec. 22, 2017); Boone County 
Comm’n y, AmerisourceBergen Drug Corp., No. 1:17-op-45061 (N.D. Ohio filed 
Dec. 14, 2017); Fayette County Comm’n y. Cardinal Health, Inc., No. 1:17-op- 
45062 (N.D. Ohio filed Dec. 14, 2017); Kanawha County Comm’n y. Rite Aid of 
Mad., Inc., No. 1:17-op-45063 (N.D. Ohio filed Dec. 19, 2017); Jefferson County 
Comm’n vy. Purdue Pharm. Prods., LP, No. 1:17-op-45170 (N.D. Ohio filed Dec. 

22, 2017); Morgan County Comm’n vy, Purdue Pharm. Prods., LP, No. 1:18-op- 
45444 (N.D. Ohio filed Apr. 19, 2018); and Charles Town, West Virginia v. 

AmerisourceBergen Drug Corp., No. 1:19-op-45250 (N.D. Ohio filed Apr. 16, 
2019) (the “MDL Actions”), 

“Agreement” and “Settlement Agreement” mean this settlement agreement together 

with the Exhibits hereto and all executed Election and Release Forms (to be 
provided per Section IJI.B in the form attached as Exhibit D). 

“Agreement Party” means Mylan and Plaintiffs. 

“Alleged Harms” means the alleged past, present, and future financial, societal, and 
related expenditures arising out of the alleged misuse or abuse of a Product, non- 
exhaustive examples of which are described in the documents listed on Exhibit A,
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including but not limited to those State and Local Government expenditures that 
have allegedly arisen as a result of the physical and bodily injuries sustained by 
individuals suffering from opioid-related addiction, abuse, death, and other related 

diseases and disorders, and that have allegedly been caused by Mylan. 

“Bar” means (1) a ruling by the highest court of the State setting forth the general 
principle that no Local Governments in the State may maintain Released Claims 
against Released Entities, whether on the ground of the Agreement (or the release 
in it) or otherwise; or (2) a law barring Local Governments in the State from 
maintaining or asserting Released Claims against Released Entities (either through 
a direct bar or through a grant of authority to release claims and that authority is 
exercised in full). For the avoidance of doubt, a law or ruling that is conditioned or 
predicated upon payment by a Released Entity (apart from payment of the 
Settlement Sum) shall not constitute a Bar. 

“Case-Specific Resolution” means either (1) a law barring specified Local 
Governments from maintaining Released Claims against Released Entities (either 
through a direct bar or through a grant of authority to release claims and that 
authority is exercised in full); or (2) a ruling by a court of competent jurisdiction 
over a particular Local Government that has the legal effect of barring the Local 
Government from maintaining any Released Claims at issue against Released 
Entities, whether on the ground of the Agreement (or the release in it) or otherwise; 
or (3) a release consistent with Sections VI and VII below. 

“Claim” means any past, present, or future cause of action, claim for relief, cross- 
claim or counterclaim, theory of liability, demand, derivative or indemnity claim, 
request, assessment, charge, covenant, damage, debt, lien, loss, penalty, restitution, 

contribution, reimbursement, disgorgement, expenses, judgment, right, obligation, 
dispute, action, suit, contract, controversy, agreement, parens patriae claim, 

promise, performance, warranty, omission, attorneys’ fees and costs, claim for 

payment of unpaid fees, and/or grievance of any nature whatsoever, whether legal, 
equitable, statutory, regulatory, or administrative, whether arising under federal, 
state, or local common law, statute, regulation, guidance, ordinance or principles of 
equity, whether filed or unfiled, whether asserted or unasserted, whether known or 

unknown, whether accrued or unaccrued, whether foreseen, unforeseen or 

unforeseeable, whether discovered or undiscovered, whether suspected or 
unsuspected, whether fixed or contingent, and whether existing or hereafter arising, 
in any forum and in all such cases, including but not limited to any request for 
declaratory, injunctive, or equitable relief, compensatory, punitive, or statutory 
damages, absolute liability, strict liability, restitution, abatement, subrogation, 

contribution, indemnity, apportionment, disgorgement, reimbursement, attorney 
fees, expert fees, consultant fees, fines, penalties, expenses, costs or any other legal, 

equitable, civil, administrative, or regulatory remedy whatsoever.
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“Class I Local Government? means a Local Government that is a Class I city as 
that term is defined in W. Va. Code § 8-1-3(1). 

“Class II Local Government’ means a Local Government that is a Class II city as 
that term is defined in W. Va. Code § 8-1-3(2). 

“Class III Local Government” means a Local Government that is a Class III city as 
that term is defined in W. Va. Code § 8-1-3(3). 

“Class IV Local Government’ means a Local Government that is a Class [V town 

or village as that term is defined in W. Va. Code § 8-1-3(4). 

“Common Benefit Fund Commissioner” means the Honorable Christopher C. 
Wilkes, acting with the authority granted to him pursuant to the Court’s Order 
Authorizing Common Benefit Fund and Appointing Common Benefit Fund 
Commissioner, dated October 4, 2021 (Transaction ID 66985632), and the Court’s 

Order Establishing Common Benefit Fund, dated November 4, 2021 (Transaction 
ID 67071292). 

“Counsel” means a solo practitioner, multi-attorney law firm, or other legal 
representative of the State or a Local Government. 

“Court? means the panel overseeing the mass litigation proceeding captioned Jn re 
Opioid Litig., Civil Action No. 19-C-9000 (W. Va. Cir. Ct. Kanawha County). 

“Covered Conduct’ means any and all actual or alleged act, failure to act, 
negligence, statement, error, omission, breach of any duty, conduct, event, 

transaction, agreement, service, work, misstatement, misleading statement, or other 

activity or inactivity of any kind whatsoever from the beginning of time (and any 
past, present, or future consequence of any such act, failure to act, negligence, 
statement, error, omission, breach of duty, conduct, event, transaction, agreement, 

service, work, misstatement, misleading statement, or other activity or inactivity of 
any kind whatsoever) in any line of business arising from or relating in any way to 
(1) alleged opioid-related overdoses, abuses, crises, epidemics, or injuries; (2) the 
distribution, dispensing, delivery, monitoring, reporting, supply, sale, prescribing, 
physical security, warehousing, health insurance or prescription-drug coverage, 
purchases, reimbursement, discovery, research, development, manufacture, 

packaging, repackaging, marketing, promotion, advertising, labeling, relabeling, 
recall, withdrawal, or use or abuse of, or operating policies or procedures relating 
to, any Product, or any system, plan, policy, procedure, or advocacy relating to any 
Product, including, but not limited to, any generic, unbranded, or branded 

promotion, marketing, or advertising, patient support or assistance, educational 
programs, consultancy, research, or other programs, campaigns, lobbying, or 
grants, sponsorships, charitable donations, or other funding relating to any Product; 
(3) the characteristics, properties, risks, or benefits of any Product and/or any 
Product used in combination with any other Product; (4) the selective breeding,
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harvesting, extracting, purifying, exporting, importing, applying for quota for, 
procuring quota for, handling, promoting, manufacturing, processing, packaging, 
repackaging, supplying, distributing, converting, or selling of, or otherwise 
engaging in any activity relating to, a precursor or component of any Products, 
including but not limited to natural, synthetic, semi-synthetic, or chemical raw 
materials, starting materials, finished active pharmaceutical ingredients, drug 
substances, or any related intermediate of Products; (5) orders, prescriptions, 
formularies, guidelines, payments, or rebates for a Product; (6) policies, practices 
and/or operating procedures, statements, contracts, health or prescription drug 
insurance, health or prescription-drug claim administration, health or prescription- 
drug benefit administration, health or prescription-drug claim adjudication, health 
or prescription-drug plan design, data and sales thereof, and any other act or failure 
to act relating to a Product; (7) any system, plan, policy, or advocacy relating to 
any Product; (8) the monitoring, reporting, disclosure, non-monitoring, non- 
reporting, or non-disclosure to federal, state, or other regulators of orders for any 
controlled substances, including Products; (9) the purchasing, selling, acquiring, 
disposing of, importing, exporting, handling, processing, packaging, supplying, 
distributing, converting, or otherwise engaging in any activity relating to a Product; 
(10) suspicious order monitoring and diversion control programs; and/or (11) any 
conduct alleged in the Actions, or conduct that could have been alleged in the 
Actions or similar potential or actual litigation by any Local Government. For 
avoidance of doubt, products other than the Products are not included in Covered 
Conduct. The Parties intend that “Covered Conduct” be interpreted broadly. 

“Effective Date” means the date on which Mylan makes the payment described in 
Section IJI.A. 

“Execution Date” means the date on which this Agreement is executed by the last 
Agreement Party to do so. 

“Later Litigating Local Government? means a Local Government (or Local 
Government official asserting the right of or for the Local Government to recover 
for Alleged Harms to the Local Government and/or the people thereof) that is not 
a Litigating Local Government as of the Execution Date and that files a lawsuit 
bringing a Released Claim against a Released Entity, or that adds such a claim to a 
pre-existing lawsuit, after the Execution Date. It may also include a Litigating Local 
Government whose Claims were resolved by a judicial Bar or Case-Specific 
Resolution which is later revoked following the Execution Date, when such 
Litigating Local Government takes any affirmative step in its lawsuit other than 
seeking a stay or removal. 

“Litigation Cost Amount” means the amount attributable to reimbursement of the 
Plaintiffs’ reasonable attorney fees, costs, and expenses incurred through the 
Execution Date in connection with their Claims against Mylan and the Released 
Entities in the Actions, and to be disbursed as provided by the Court.
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AA. 

“Litigating Local Government’ means any Local Government (or Local 
Government official asserting the right of or for the Local Government to recover 
for Alleged Harms to the Local Government and/or the people thereof) that brought 
any Claims on or before the Execution Date that were not separately resolved prior 
to that date, regardless of whether the Local Government brought suit against 
Mylan or one or more Released Entities. Exhibit B includes Litigating Local 
Governments identified by the Parties as of the Execution Date but is subject to 
amendment in the event it proves to be incomplete and other entities that satisfy the 
definition for “Litigating Local Governments” are subsequently identified. For the 
avoidance of doubt, Litigating Local Governments includes but is not limited to 
Plaintiffs, Cabell County, and the City of Huntington. 

“Local Government’ means a formal and legally recognized sub-entity of the State 
that provides general governance for a defined area, including a county, city, town, 
village, or similar entity, as further described in W. Va. Code §§ 7-1-1 ef seq., and 
§§ 8-1-1 et seg. A list of Counties, and lists of Class I, HU, Il, and IV Local 

Governments, are attached as Exhibit C. Historic, non-functioning sub-entities of 

the State are not Local Governments, unless the entity has filed a lawsuit that 
includes a Released Claim against a Released Entity in a direct, parens patriae, or 
any other capacity. For the avoidance of doubt, “Local Government” does not 
include special districts or school boards. 

“MLP Dismissal Order’? means the order attached hereto as Exhibit F, which 

provides for the release set forth below and the dismissal with prejudice of all 
Released Claims that the Releasors have brought against Released Entities in the 
Roane County Action. 

“MDL Court’ means the court overseeing the multi-district litigation captioned In 
re Opioid Litig., No. 1:17-MD-2804 (N.D. Ohio). 

“MDL Notice of Voluntary Dismissal” means the notice attached hereto as Exhibit 
G, which provides for the release set forth below and the dismissal with prejudice 
of all Released Claims that the Releasors have brought against Released Entities in 
the MDL Court. 

“Non-Litigating Local Government” means a Local Government that is neither a 
Litigating Local Government nor a Later Litigating Local Government. 

“Non-Participating Local Government’ means a Local Government that is not a 
Participating Local Government. 

“Non-Party’ means any entity other than Mylan, Released Entities, and 
Participating Local Governments.
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BB. 

CC, 

DD. 

EE. 

EF, 

GG. 

HH. 

Il. 

“Non-Party Covered Conduct Claim? means a Claim against a Non-Released 
Entity involving, arising out of, or related to Covered Conduct (or conduct that 

would be Covered Conduct if engaged in by a Released Entity). 

“Non-Party Settlement’? means a settlement by any Releasor that settles any Non- 
Party Covered Conduct Claim and includes a release of any Non-Released Entity. 

“Non-Released Entities” means any person or entity other than the Released 
Entities. 

“Participation Date” means one hundred twenty (120) days after the Execution 
Date. 

“Participating Local Government” means Plaintiffs and any Local Government 
that executes the Election and Release Form and meets the requirements for 
becoming a Participating Local Government under subsection VII.B or VIL.C. 

“Party” means Mylan and all Participating Local Governments. 

“Plaintiffs” means the Litigating Local Governments that brought suit against any 
Released Entity either before the Court, the MDL Court, or in other courts, 

including specifically, but without limitation, Roane County, Ritchie County, 
Wood County, Wirt County, Jackson County, Pleasants County, Berkeley County, 
Boone County, Fayette County, Kanawha County, Jefferson County, Morgan 
County, City of Spencer, City of Ripley, Town of Ravenswood, City of 
Williamstown, Town of Elizabeth, City of St. Mary’s, and Town of Harrisville; 

Berkley County; Boone County, Fayette County, Kanawha County, Jefferson 
County Commission, Morgan County, and City of Charles Town. 

“Product”? means any chemical substance, whether used for medicinal or non- 
medicinal purposes, and whether natural, synthetic, or semi-synthetic, or any 
finished pharmaceutical product made from or with such substance, that is an opioid 
or opiate, as well as any product containing any such substance. “Product” also 
includes: (1) benzodiazepines, carisoprodol, zolpidem, and gabapentin; (2) a 
combination or “cocktail” of any stimulant or other prescription drug or chemical 
substance, including without limitation muscle relaxers, anesthetics, or sedatives, 

prescribed, sold, bought, or dispensed to be used together with any product that 
includes opioids or opiates; (3) any other controlled substances alleged to have 
contributed to, caused, or impacted the opioid crisis or alleged to be abused in 
combination with opioid products; (4) all opiate antagonists, including but not 
limited to naloxone and naltrexone; and (5) any other controlled substances alleged 
to have contributed to, caused, or impacted the opioid crisis or alleged to be abused 
in combination with opioid products. “Product” shall include, but is not limited to, 
any substance consisting of or containing buprenorphine, butorphanol, codeine, 
diphenoxylate, fentanyl, hydrocodone, hydromorphone, meperidine, methadone, 
morphine, oxycodone, oxymorphone, propoxyphene, tapentadol, tramadol, opium,
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heroin, carfentanil, diazepam, estazolam, quazepam, alprazolam, clonazepam, 

oxazepam, flurazepam, triozolam, temazepam, midazolam, carisoprodol, zolpidem, 

gabapentin, or any variant of these substances or any similar substance, whether 
generic or branded, in whatever form, including but not limited to tablet, capsule, 
pill, patch, spray, and film, and whether or not listed by the U.S. Drug Enforcement 
Administration (“DEA”) as Schedule I, III, or IV drugs pursuant to the federal 
Controlled Substances Act. “Product” also includes any natural, synthetic, semi- 
synthetic of chemical raw materials, starting materials, finished active 

pharmaceutical ingredients, drug substances, and any related intermediate products 
used or created in the manufacturing process for any of the substances described in 
the preceding sentence. 

“Qualified Settlement Fund’ means the West Virginia Qualified Settlement Fund 
contemplated by this Agreement, into which the Settlement Sum shall be paid and 
which shall be established under the authority and jurisdiction of the Court in 
accordance with the requirements of 26 C.F.R. § 1.468B-1. 

“Qualified Settlement Fund Administrator’ means the Administrator appointed to 
administer the Qualified Settlement Fund under the authority and jurisdiction of the 
Court. The duties of the Qualified Settlement Fund Administrator shall be governed 
by the Court. The identity of the Qualified Settlement Fund Administrator and a 
detailed description of the Qualified Settlement Fund Administrator’s duties and 
responsibilities, including a detailed mechanism for paying the Qualified 
Settlement Fund Administrator’s fees and costs, will be set forth by Court Order. 

“Released Claims” means any and all Claims that directly or indirectly are based 
on, arise out of, or in any way relate to or concern the Covered Conduct, the 
Products, the Actions, and/or Alleged Harms whether known or unknown, suspected 
or unsuspected, asserted or unasserted, in law or in equity, that the Releasors, whether 
directly, representatively, derivatively, or in any other capacity, have, including all 
past and present civil, derivative, regulatory, administrative, or any other Claims that 
the Releasors may have under any applicable state, federal, regulatory, or 
administrative law or statute. The Parties intend that “Released Claims” be 
interpreted broadly. Without limiting the foregoing, “Released Claims” include 
any Claims that have been asserted against the Released Entities by the State or any 
Litigating Local Governments in any federal, state, or local action or proceeding 
(whether judicial, arbitral, or administrative) based on, arising out of or relating to, 
in whole or in part, the Covered Conduct, the Products, the Action, and/or Alleged 

Harms, or any such Claims that could be or could have been asserted now or in the 
future in those actions or in any comparable action or proceeding brought by West 
Virginia or any Local Governments, or any Releasors (whether or not West Virginia 
or such Local Government or Releasor has brought such action or proceeding). 
“Released Claims” is also used herein to describe Claims brought by a Later 
Litigating Local Government or other non-party Local Government that would 
have been Released Claims if they had been brought by a Releasor against a 
Released Entity prior to the Execution Date. “Released Claims” also includes all
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Claims asserted in any proceeding to be dismissed pursuant to the Agreement, 
whether or not such claims relate to Covered Conduct. 

This Agreement does not release Claims by private individuals for damages for any 
alleged personal injuries arising out of their own use of a Product. It is the intent 
of the Parties that such Claims be treated in accordance with applicable law. While 
the State and Releasors take no position on the availability of such defense, in any 
action arising from or relating to such Claims or the Covered Conduct, nothing in 
this Agreement either approves, disapproves, or disallows the Released Entities 
from asserting as a defense or otherwise arguing that the Remediation Amount 
required herein serve as partial or full relief for personal injuries or for other legal 
or equitable claims or demands asserted by private individuals or others. For the 
avoidance of doubt, this Agreement also does not release claims asserted in State 
of Connecticut, et al. v. Aurobindo Pharma USA, Inc., et al., Civil Action No. 17- 

CV-3768 (E.D. Pa.) or State of Connecticut, et al. y. Teva Pharmaceuticals USA, 
Inc., et al., Civil Action No. 19-CV-2407 (E.D. Pa.), or The State of Connecticut, 

et al. v. Sandoz, et al., Civil Action No. 2:20-cv-03539-CMR (E.D. Pa.). 

“Released Entities” means (i) Mylan Pharmaceuticals Inc.; (ii) all of the foregoing 
entity’s respective past, present, and future, direct or indirect: parents, subsidiaries, 
divisions, sister companies, affiliates, related entities, holding companies, 
unincorporated business units, vendors, independent contractors, shareholders, 

officers, directors, insurers, general or limited partners, principals, employees, 
agents, attorneys; and (iii) any and all legal representatives, joint ventures, and the 
predecessors, heirs, executors, administrators, successors, assignees (including but 

not limited to assignees or purchasers of any Product), and insurers of each of the 
foregoing entities described in (i) and (ii) (solely in their capacity as such with 
respect to Released Claims and Covered Conduct). 

“Releasors” means (1) the State; (2) each Participating Local Government; and (3) 
without limitation and to the maximum extent of the power of the State and/or each 
Participating Local Government to release Claims, (a) the State’s and each 
Participating Local Government’s departments, agencies, divisions, boards, 

commissions, instrumentalities of any kind and attorneys, including its Attorney 
General, and any person in their official capacity whether elected or appointed to 
serve any of the foregoing, (b) any public entities or public instrumentalities and 
any other person or entity that performs services at the direction of the State and/or 
one or more Participating Local Governments, and (c) any person or entity acting 
in a parens patriae, sovereign, quasi sovereign, private attorney general, qui tam, 

taxpayer, or other capacity seeking relief on behalf of or generally applicable to the 
general public with respect to the State or Local Governments in the State, whether 
or not any of them participate in the Agreement. The inclusion of a specific 
reference to a type of entity in this definition shall not be construed as meaning that 
the entity is not a Local Government. The State’s Attorney General represents that 
he or she has or has obtained the authority set forth in Section VI.
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“Remediation Amount” means the amount attributable to the Alleged Harms, which 
shall be used to fund opioid abatement and treatment activities throughout the State. 

“Settlement Sum” means the total sum to be paid pursuant to this Agreement by or 
on behalf of Mylan and all Released Entities, as specified in Section III.A below. 
Neither Mylan nor any Released Entity shall be called upon to make any payments 
pursuant to this Agreement in addition to the amount set forth in Section III.A 
below. 

“State” means the State of West Virginia, including all of its executive departments, 
agencies, divisions, boards, commissions, instrumentalities and officers, including 

the Attorney General. 

“Dismissal Orders” means the MLP Dismissal Order(s) together with the MDL 
Notice(s) of Voluntary Dismissal. 

CONSIDERATION 
  

Settlement Sum. The Settlement Sum is $1,995,000.00. The Settlement Sum shall 

be inclusive of (1) the Litigation Cost Amount and (2) the Remediation Amount, 
and is expressly contingent upon the participation provisions set forth in Section 
III(B). Mylan and the Released Entities shall have no obligation, liability, or 
responsibility in connection with distribution of the Settlement Sum, the Litigation 
Cost Amount, or the Remediation Amount. 

Participation Threshold. Mylan’s payment of the Settlement Sum is expressly 
conditioned upon demonstration as of the Participation Date of 100% participation 
by the Local Governments, including all Litigating Local Governments and all 
Non-Litigating Local Governments, provided, however, (1) the following eleven 
Non-Litigating Local Governments are encouraged, but not required, to participate: 
Town of Auburn; Town of Buffalo; Camden-on-Gauley Town; Town of Davy; 

Follansbee City; Town of Hedgesville; Town of Matoaka; Town of Meadow 

Bridge; Town of Pullman; Town of Reedsville; and City of Westover; and (2) up 

to a total of five additional Class IV Local Governments that are Non-Litigating 
Local Governments, other than the said eleven, shall not be required to participate, 
though all Non-Litigating Local Governments are encouraged to participate (the 
“Participation Threshold”). Plaintiffs shall be deemed Participating Local 
Governments as of the Execution Date. On or before the Participation Date, 
Counsel shall provide to Mylan Election and Release Forms (in the form annexed 
as Exhibit D) for all Local Governments that elect to participate, other than 
Plaintiffs. If the Participation Threshold is not met, then Mylan is entitled to, at its 
sole discretion, proceed with the Agreement, void the Agreement, or reduce the 

settlement amount pro rata. 

Payment Timing. Unless otherwise agreed upon by the Plaintiffs and Mylan in 
writing, within thirty (30) calendar days following the Participation Date, Mylan 
shall (1) if the Participation Threshold is met, make a one-time payment in the
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amount of $1,995,000.00 directed to the Qualified Settlement Fund pursuant to 
wiring instructions to be provided by Counsel; or (2) if the Participation Threshold 
is not met, determine, at its sole discretion, either to proceed with the Agreement, 

void the Agreement, or reduce the settlement amount pro rata and make a one-time 
payment for the reduced settlement amount directed to the Qualified Settlement 
Fund pursuant to wiring instructions to be provided by Counsel. For the avoidance 
of doubt, the requirement that Mylan pay the Settlement Sum pursuant to this 
Agreement shall become binding only upon Counsel’s provision to Mylan of 
Election and Release Forms demonstrating that the Participation Threshold of 
100% participation, as described in Section III.B, has been met or, in the event that 

the Participation Threshold has not been met, Mylan’s election to proceed with the 
Agreement and/or reduce the settlement amount pro rata. 

D. No Other Obligations or Payments by Released Entities. This Agreement does not 
impose any obligations on the Released Entities other than those specifically 
provided for in the Agreement. For the avoidance of doubt, other than the 
Settlement Sum, none of the Released Entities shall have any obligation to make 
any further or additional payment under this Agreement. 

E. Dismissal of Actions. \n consideration for the mutual promises and obligations set 
forth in this Agreement, within fourteen (14) business days of the Effective Date, 
Participating Local Governments with Actions pending before the Court as of the 
Effective Date shall file in the Court the MLP Dismissal Order effectuating the 
dismissal with prejudice of the Actions as to Mylan and all other Released Entities. 
Participating Local Governments with Actions pending in other courts as of the 
Effective Date, including but not limited to Actions pending in the MDL Court, shall 
dismiss their Actions with prejudice as to Mylan and all other Released Entities within 
fourteen (14) business days of the Effective Date by filing the MDL Notice of 
Voluntary Dismissal in each Action. All dismissals required by this Agreement shall 
be with prejudice and with each Party to bear its own costs (other than the Litigation 

Cost Amount). 

IV. INTRA-STATE ALLOCATION AND DISBURSEMENT OF REMEDIATION 
AMOUNT 
  

A. When the appropriate orders are issued, the Qualified Settlement Fund 
Administrator shall allocate and distribute the Remediation Amount to the State 
and Participating Local Governments as provided in the Order of the Panel and the 
West Virginia First Memorandum of Understanding, attached as Exhibit E. The 
Released Entities shall have no duty, obligation, responsibility, liability, whether 
direct or indirect or express or implied, related to, arising from, or concerning the 
allocation or distribution of the Remediation Amount by the Qualified Settlement 
Fund Administrator. The Releasors hereby forever waive, release, and discharge 

any and all Claims against the Released Entities related to, arising from, or 
concerning the allocation or distribution of the Remediation Amount by the 
Qualified Settlement Fund Administrator. 

10
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VI. 

CESSATION OF LITIGATION ACTIVITIES 
  

It is the Parties’ intent that any and all litigation activities in the Actions relating to 
Claims against the Released Entities shall immediately cease as of the Execution 
Date, and that Claims against the Released Entities shall not be included in the trial 

of any action. 

RELEASE AND CLAIM-OVER 
  

Scope. As of the Effective Date, and to the fullest extent permitted by law, (1) the 
Released Entities shall be, and hereby are, released and forever discharged from all 

of the Releasors’ Released Claims, and (2) the State (for itself and its Releasors) and 
each Participating Local Government (for itself and its Releasors) absolutely, 
unconditionally, and irrevocably release, discharge, waive, and covenant not to 
bring, file, or claim, or to cause, assist in bringing, or permit to be brought, filed, or 

claimed, or to otherwise seek to establish liability for any Released Claims against 
any Released Entity in any forum whatsoever. The releases provided for in the 
Agreement are intended by the Parties to be broad and shall be interpreted so as to 
give the Released Entities the broadest possible bar against any and all claim, 
demand, liability, or relief of any kind or character whatsoever (including any 
Claim) as a result of, arising out of, or relating in any way to the Released Claims 
and extend to the full extent of the power of each Releasor to release claims. The 
Release shall be, and is, a complete bar to any Released Claim. 

Claim-Over and Non-Party Settlement 

1, Statement of Intent. It is the intent of the Parties that: 

a. Released Entities shall not seek indemnification (other than pursuant to 
an insurance contract) from Non-Parties for their payment obligations 
under this Agreement; 

b. The payment of the Settlement Sum described in Section IIIA shall be 
the sole payment made by the Released Entities to the Releasors 
involving, arising out of, or related to Covered Conduct (or conduct that 
would be Covered Conduct if engaged in by a Released Entity), the 
Products, the Actions, and/or the Alleged Harms, and each Releasor 

expressly waives its right to seek reallocation to Mylan pursuant to W. 
Va. Code § 55-7-13C(d) of any amount that the Releasor is unable to 
collect from any other party held to be liable to the Releasor; 

c. Claims by Releasors against Non-Parties shall not result in additional 
payments by Released Entities, whether through contribution, 
indemnification or any other means; 

d. It is expressly understood and agreed that the Parties have entered into 
this Agreement in good faith. In accordance with the Supreme Court of 
Appeals of West Virginia’s decisions in Board of Education of 

bi
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McDowell County v. Zando, Martin & Milstead, Inc., 182 W. Va. 597, 

390 S.E.2d 796 (1990), and Smith vy. Monongahela Power Co., 189 W. 
Va. 237, 429 S.E.2d 643 (1993), it is the intent of the Releasors and the 
Released Entities that by making this good faith settlement of a 
disputed matter, the Released Entities are hereby relieved from any 
liability for Covered Conduct, the Products, and/or the Alleged Harms 
of a Non-Party under any theory, including on the basis of contribution, 
indemnity, or other claim-over (a “Claim-Over’’); 

e. The provisions of this subsection VI.B are intended to be implemented 
consistent with these principles. This Agreement and the releases and 

dismissals provided for herein are made in good faith; and 

f. | The actions of a Releasor and the Released Entities taken pursuant to 
Section VI.B.4 must, in combination, ensure the Released Entities are 

not required to pay more with respect to Covered Conduct than the 

Settlement Sum owed by Mylan under this Agreement. 

2. Contribution/Indemnity Prohibited. No Released Entity shall seek to 
recover for amounts paid under this Agreement based on indemnification, 
contribution, or any other theory from a manufacturer, pharmacy, hospital, pharmacy 
benefit manager, health insurer, third-party vendor, trade association, distributor, or 

health care practitioner, provided that a Released Entity shall be relieved of this 
prohibition with respect to any entity that asserts a Claim-Over against it. For the 
avoidance of doubt, nothing herein shall prohibit a Released Entity from recovering 
amounts owed pursuant to insurance contracts. 

3. Non-Party Settlement. To the extent that any Releasor enters into a Non- 
Party Settlement involving or relating to Covered Conduct (or conduct that would 
be Covered Conduct if engaged in by a Released Entity), the Products, the Actions, 
and/or the Alleged Harms, including in any bankruptcy case or through any plan of 
reorganization (whether individually or as a class of creditors), the Releasor will 
include (or in the case of a Non-Party Settlement made in connection with a 
bankruptcy case, will cause the debtor to include) in the Non-Party Settlement, 
unless prohibited from doing so under applicable law, a prohibition on contribution 
or indemnity of any kind substantially equivalent to that required from Mylan in 
subsection VI.B.2, or a release from such Non-Released Entity in favor of the 
Released Entities (in a form equivalent to the releases contained in this Agreement) 
of any Claim-Over. The obligation to obtain the prohibition and/or release required 
by this subsection is a material term of this Agreement. 

4, Claim-Over. In the event that any Releasor obtains a judgment with respect 
to the Covered Conduct, the Products, the Actions, and/or the Alleged Harms 

against a Non-Released Entity that does not contain a prohibition like that in 
subsection VI.B.2, or any Releasor files a Non-Party Covered Conduct Claim 
against a Non-Released Entity in bankruptcy or a Releasor is prevented for any 
reason from obtaining a prohibition/release in a Non-Party Settlement as provided 
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in subsection VI.B.3, and such Non-Released Entity asserts a Claim-Over against 
a Released Entity, the Released Entity and that Releasor shall meet and confer 
concerning any additional appropriate means by which to ensure that the Released 
Entities are not required to make any payment with respect to the Covered 
Conduct, the Products, the Actions, and/or the Alleged Harms (beyond the 
amounts that will already have been paid by Mylan under this Settlement 
Agreement). Such steps may include, where permissible: 

a. Filing of motions to dismiss or such other appropriate motion by Mylan 
or the Released Entities, and supported by the Releasors, in response to 
any Claim filed in litigation or arbitration; 

b. Reduction of that Releasor’s Claim and any judgment it has obtained 
or may obtain against such Non-Released Entity by whatever amount 
or percentage is necessary to extinguish such Claim-Over under 
applicable law, up to the amount that Releasor has obtained, may 
obtain, or has authority to control from such Non-Released Entity; 

c. Placement into escrow of funds paid by the Non-Released Entities such 
that those funds are available to satisfy the Claim-Over; 

d. Return of monies paid by Mylan to that Releasor under this Agreement 
to permit satisfaction of a judgment against or settlement with the Non- 
Released Entity to satisfy the Claim-Over; 

e. Payment of monies to Mylan by that Releasor to ensure that it is held 
harmless from such Claim-Over, up to the amount that Releasor has 
obtained, may obtain, or has authority to control from such Non- 
Released Entity; 

f. Credit to the Released Entity under this Agreement to reduce the 
overall amount to be paid under this Agreement such that the Released 
Entity is held harmless from the Claim-Over; and 

g. Such other actions as the Releasors and the Released Entity may devise 
to hold the Released Entity harmless from any Claim-Over. 

General Release. In connection with the releases provided for in the Agreement, the 
State (for itself and its Releasors) and each Participating Local Government (for itself 
and its Releasors) expressly waives and fully, finally, and forever releases, and 
discharges any and all provisions, rights, and benefits conferred by any law of the 
State or principle of common law which would exclude from the scope of the 
Released Claims any Claims that a Releasor does not know or suspect to exist in the 
Releasor’s favor as of the Effective Date that, if known by the Releasor, would have 

materially affected the State’s or any Participating Local Government’s decision to 
provide the general release contemplated by this Section VI.C. A Releasor may 
thereafter discover facts other than or different from those which it knows, believes, 

or assumes to be true with respect to the Released Claims, but the State (for itself and 
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its Releasors) and each Participating Local Government (for itself and its 
Releasors) expressly waives and fully, finally, and forever settles, releases and 
discharges, upon the Effective Date, any and all Released Claims that may exist as 
of such date but which Releasors do not know or suspect to exist, whether through 
ignorance, oversight, error, negligence, or through no fault whatsoever, and which, 
if known, would materially affect the State’s decision to enter into the Agreement 
or the Participating Local Government’s decision to participate in the Agreement. 

Cooperation. Releasors (a) will not encourage any person or entity to bring or 
maintain any Released Claim against any Released Entity; (b) will cooperate with 
and not oppose any effort by a Released Entity to secure the prompt dismissal of 
any and all Released Claims; and (c) will not participate in or join as a class member 
or class representative in a class action lawsuit and/or bring any claim, action, suit, 
appeal, or other proceeding against any Released Entity, directly or indirectly, 
regarding any and all Released Claims, and acknowledge that this Agreement is a 
bar to any such claim, action, suit, appeal, or other proceeding. 

Res Judicata. Nothing in the Agreement shall be deemed to reduce the scope of the 
res judicata or claim preclusive effect that the settlement memorialized in the 
Agreement, and/or any Dismissal Order or other judgment entered on the 
Agreement, gives rise to under applicable law. 

Representation and Warranty. On or before the Participation Date, the State will 
provide an Election and Release Form (in the form annexed as Exhibit I). By 
executing the Election and Release Form, the State confirms that it will settle and 
release (1) its claims; (2) the claims of all past and present executive departments, 
agencies, divisions, boards, commissions and instrumentalities of the State with the 

regulatory authority to enforce state and/or federal controlled substances acts; and 
(3) the claims of any of the State’s past and present executive departments, 
agencies, divisions, boards, commissions and instrumentalities that have the 

authority to bring Claims related to Covered Conduct seeking money (including 
abatement and/or remediation) or suspension or revocation of a license to distribute 
or dispense controlled substances or to operate as a wholesale distributor or 
pharmacy. For the purposes of clause (3) above, executive departments, agencies, 
divisions, boards, commissions, and instrumentalities are those that are under the 

executive authority or direct control of the State’s Governor (including without 
limitation the West Virginia Board of Pharmacy, the West Virginia Board of 
Medicine, the West Virginia Department of Health and Human Resources, the West 

Virginia Office of Health Facility Licensure and Certification, the West Virginia 
Office of the Insurance Commissioner, and the West Virginia Public Employees 
Insurance Agency). Also, for the purposes of clause (3), a release from the State’s 
Attorney General is sufficient to demonstrate that the appropriate releases have 
been obtained. 

Effectiveness. The releases set forth in the Agreement shall not be impacted in any 
way by any dispute that exists, has existed, or may later exist between or among the 
State, any Local Government, or any other Releasors. Nor shall such releases be 
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impacted in any way by any current or future law, regulation, ordinance, or court or 
agency order limiting, seizing, or controlling the distribution or use of the Settlement 
Sum or any portion thereof, or by the enactment of future laws, or by any seizure of 
the Settlement Sum or any portion thereof. 

EL Non-Released Claims. Notwithstanding the foregoing or anything in the definition 
of Released Claims, the Agreement does not waive, release or limit any criminal 
liability, Claims not related to Covered Conduct, the Products, and/or the Alleged 

Harms that are not asserted in any Actions to be dismissed pursuant to the 
Agreement, Claims for any outstanding liability under any tax or securities law, 
Claims by Releasors against parties who are not Released Entities, Claims by private 
individuals for damages for any alleged personal injuries arising out of their own 
use of a Product, and any Claims arising under the Agreement for enforcement of 
the Agreement. While the Plaintiffs take no position on the availability of such 
defenses, in any action arising from or relating to the Covered Conduct, the 
Products, the Actions, and/or Alleged Harms, nothing in this Agreement either 
approves, disapproves, or disallows the Released Entities from asserting as a defense 
or otherwise arguing that the Remediation Amount serves as partial or full relief for 
personal injuries or for other legal or equitable claims or demands asserted by private 
individuals or others. For the avoidance of doubt, this Agreement also does not 
release claims asserted in State of Connecticut, et al. vy. Aurobindo Pharma USA, 

Inc., et al., Civil Action No. 17-CV-3768 (E.D. Pa.) or State of Connecticut, et al. 
v. Teva Pharmaceuticals USA, Inc., et al., Civil Action No. 19-CV-2407 (E.D. Pa.), 

or The State of Connecticut, et al. y. Sandoz, et al., Civil Action No. 2:20-cv-03539- 

CMR (E.D. Pa.). 

VII. PARTICIPATION BY LOCAL GOVERNMENTS 
  

A. Notice. As soon as practicable after the Execution Date, Plaintiffs’ Counsel shall 
send notice to all Local Governments in the State eligible to participate in the 
settlement and the requirements for participation. Such notice may include by letter, 
email, and other standard, non-publicized forms of notification. 

B: Requirements for Becoming a Participating Local Government: Litigating or Later 

Litigating Local Governments. A Plaintiff becomes a Participating Local 
Government by virtue of execution of this Agreement, as of the Execution Date. 
All other Litigating Local Governments and Later Litigating Local Governments 
may become a Participating Local Government prior to the Participation Date either 
by (1) executing an Election and Release Form (Exhibit D); or (2) having its claims 
extinguished by operation of law or released by the State’s Office of the Attorney 
General. 

C. Requirements for Becoming a Participating Local Government: Non-Litigating 

Local Governments. A Non-Litigating Local Government may become a 
Participating Local Government prior to the Participation Date either (1) by 
executing an Election and Release Form (Exhibit D) specifying (a) that the Local 
Government agrees to the terms of this Agreement pertaining to Participating Local 
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Governments, (b) that the Local Government releases all Released Claims against all 
Released Entities, and (c) that the Local Government submits to the jurisdiction of 
the Court for purposes limited to the Court’s role under the Agreement, or (2) by 
having its claims extinguished by operation of law or released by the State’s Office 

of the Attorney General. 

Requirements for Becoming a Participating Local Government: Authority. Plaintiffs 
and each Local Government that executes an Election and Release Form (Exhibit 
D) each represents and warrants that (a) its executing representative has full legal 
right, power, and authority to enter into and perform this Agreement, (b) the 
execution and delivery of this Agreement or the Election and Release Form joining 
this Agreement by such Local Government and the consummation by such Local 
Government of the transactions contemplated by this Agreement have been duly 
authorized by such Local Government, (c) this Agreement constitutes a valid, 
binding, and enforceable agreement, and (d) such Local Government has not 
assigned any of the claims released herein to any person or entity and no consent 
or approval of any person or entity is necessary for such Local Government to enter 
into this Agreement. Each Local Government further represents and warrants that 
it is represented by, and has consulted with, the counsel of its choice regarding the 
provisions, obligations, rights, risks, and legal effects of this Agreement, has been 

given the opportunity to review independently this Agreement with such legal 
counsel, and agrees to the particular language of the provisions herein, that each 
Local Government has had a reasonable amount of time in which to review and 
consider this Agreement, that each Local Government has read and understands all 
of the provisions herein, that each Local Government is competent to enter into this 
Agreement, and that each Local Government is entering into this Agreement 
knowingly and voluntarily of its own free will. Each Plaintiff by executing this 
Agreement and each other Local Government by executing the Election and 
Release Form further represents that it does not rely on inducements, promises, or 
representations made by anyone other than those embodied in the Agreement. 

Representation With Respect to Local Government Participation. Plaintiffs’ Counsel 
believes the Settlement Agreement to be fair and represents and warrants that 
Plaintiffs’ Counsel has a good faith belief that all Litigating Local Governments will 
become Participating Local Governments. Counsel acknowledges the materiality of 
the foregoing representation and warranty. Further, Plaintiffs’ Counsel will use best 
efforts to secure participation by all Local Governments within the State, including 
all Litigating Local Governments and all Non-Litigating Local Governments. To the 
extent any Local Governments do not become Participating Local Governments, the 

Plaintiffs’ Counsel shall take all appropriate steps to resolve any remaining Claims 
by such Local Governments against Mylan and Released Entities, which may include 
seeking the enactment of a legislative Bar. 

Non-Participating Local Governments. To the extent there are any Non- 
Participating Local Governments, Mylan shall exercise its election as set forth in 
Section III(B). If Mylan elects to proceed with the Agreement and/or reduce the 
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settlement amount pro rata, Non-Participating Local Governments shall be 
ineligible to receive any portion of the Settlement Sum. 

Representation With Respect to Abatement Claims. The Plaintiffs represent and 
warrant that the Remediation Amount shall be used to fund opioid abatement and 
treatment activities throughout the State, and that the Settlement Agreement is 
intended to release the Released Claims, which include but are not limited to any 
and all Claims for abatement within the State. The Plaintiffs acknowledge the 
materiality of the foregoing representation and warranty. 

Representation With Respect to Litigation Cost Amount. Counsel submits to the 
jurisdiction of the Court for purposes of an application to receive attorneys’ fees 
and costs from the Common Benefit Fund, knowingly and expressly agrees to be 
bound by the determination of the Court with respect to allocation of the Litigation 
Cost Amount, and waives the ability to appeal that determination. 

Case Management Order. The Parties will at Mylan’s election jointly ask the Court 
to enter the Case Management Order annexed hereto as Exhibit H, which is 
applicable only to Non-Participating Local Governments and Later Litigating Local 
Governments. 

VIII. MISCELLANEOUS 

A. 

  

No Admission of Liability. The Parties intend the Settlement as described herein to 
be a final and complete resolution of all disputes between Mylan and Plaintiffs and 
between the Released Entities and all Releasors. Mylan is entering into this 
Settlement Agreement solely for the purposes of settlement and to resolve all Actions 
and Released Claims and thereby avoid significant expense, inconvenience, and 
uncertainty. Mylan denies the allegations in the Actions and denies any civil or 
criminal liability in the Actions. Nothing contained herein may be taken as or 
deemed to be an admission or concession by Mylan or any Released Entity of: (1) 
any violation of any law, regulation, or ordinance; (2) any fault, liability, or 
wrongdoing; (3) the strength or weakness of any Claim or defense or allegation 
made in the Actions, or in any other past, present, or future proceeding relating to 
any Covered Conduct; (4) the legal viability of the claims and theories in the 
Actions, including but not limited to the legal viability of the relief sought; or (5) 
any other matter of fact or law. Nothing in this Settlement Agreement shall be 
construed or used to prohibit any Released Entity from engaging in the conduct of 
its business relating to any Product in accordance with applicable laws and 
regulations. 

Use of Agreement as Evidence. The Parties agree that, in any future legal or other 
proceeding, evidence of this Agreement or concerning any term or provision in this 
Agreement, or any act performed or document executed pursuant to or in 
furtherance of this Agreement, shall not be used in any way, shall not be 
discoverable or admissible in any respect, and shall be without prejudice to each 
Party’s legal position, except in connection with any action to enforce this 
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Agreement. For the avoidance of doubt, the Parties agree that evidence of this 
Agreement or concerning any term or provision in this Agreement, or any act 
performed or document executed pursuant to or in furtherance of this Agreement, 
(1) shall not be used as an admission or evidence relating to any matter of fact or law 
alleged in the Actions, the strength or weakness of any Claim or defense or allegation 
made in those Actions, or any wrongdoing, fault, or liability of any Released Entities; 
and (2) is not, shall not be deemed to be, and shall not be used as an admission or 
evidence relating to any liability, fault, or omission of Released Entities. This 
Agreement, evidence of this Agreement or concerning any term or provision in this 
Agreement, and any act performed or document executed pursuant to or in 
furtherance of this Agreement, shall not be admissible in any proceeding for any 
purpose, including without limitation any civil, criminal, or administrative 
proceeding in any court, administrative agency, or other tribunal, except to enforce 
the terms of the Agreement. Notwithstanding the foregoing, the Released Entities 
may file or use this Agreement in any action or proceeding (1) involving a 
determination regarding insurance coverage, (2) involving a determination of the 
taxable income or tax liability of any Released Entities; (3) to support a defense or 
counterclaim based on principles of res judicata, collateral estoppel, release, good- 
faith settlement, judgment bar or reduction, or on any other theory of claim preclusion 
or issue preclusion or similar defense or counterclaim; (4) to support a claim for 
contribution and/or indemnification; or (5) to support any other argument or defense 
by a Released Entity that the Settlement Agreement provides full or partial 
compensation for asserted harms or otherwise satisfies the relief sought. 

Use of Evidence at Trial. The Releasors agree that any evidence in any trial of any 
Claims brought by any Releasors that references Released Entities or Products will 
be used solely against Non-Released Entities that are defendants in such a trial. 

No Precedential Value. No part of this Agreement is intended for use by any non- 
Party for any purpose, including submission to any court for any purpose. The 
Parties agree and acknowledge that this Agreement carries no precedential value 
and should not be relied upon by any person or entity as evidence of any obligation 
of any Party under any circumstances, including to but not limited to similar 
circumstances. 

No Affirmative Publicity. Plaintiffs, each Participating Local Government, and their 
respective Releasors and Counsel agree that they will not affirmatively issue any 
press releases or media announcements concerning the fact of a settlement, the 
settlement terms, or the Agreement at any time, including after the Execution Date, 

the Participation Date, and the Effective Date. The Released Entities acknowledge 
that Releasors are public entities and that this provision shall in no way prevent 
Releasors from fully complying with all laws regarding public disclosures, seeking 
approval of this settlement, or fulfilling their role as publicly elected officials. 
Notwithstanding the foregoing, Mylan shall have the right to disclose the settlement 
in connection with its financial, legal, insurance, securities, or reporting procedures 

or obligations as needed or appropriate. 
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Non-Disparagement. Plaintiffs, each Participating Local Government, and their 
respective Releasors and Counsel agree not to make any written or verbal statement 
to any person or entity at any time in the future that is critical, denigrating, or 
otherwise reasonably likely to be harmful to the Released Entities, or to be injurious 
to the goodwill, reputation, or business standing of the Released Entities, relating 
to the Released Entities’ role or alleged role with respect to the Covered Conduct, 
the Products, the Actions, and/or the Alleged Harms. 

Voluntary Settlement. This Settlement Agreement was negotiated in good faith and 
at arm’s-length, and the State and the Participating Local Governments agree that 
the exchange of the Remediation Amount and Litigation Cost Amount for the 
releases set forth herein represent appropriate and fair consideration. 

Taxes. 

1. Each of the Parties acknowledges, agrees, and understands that it is its intention 
that, for purposes of Section 162(f) of the Internal Revenue Code (“IRC”) and 
Regulation Section 162-21(b) ef seq., the Remediation Amount paid by Mylan 
constitutes restitution or remediation for damage or harm allegedly caused by 
the potential violation of a law and/or is an amount paid to come into 
compliance with the law within the meaning of IRC Section 162(f)(2)(A). The 
Parties acknowledge, agree, and understand that only the Litigation Cost 
Amount represents reimbursement to the State, any Participating Local 
Government, or other person or entity for the costs of any investigation or 
litigation; that no portion of the Remediation Amount represents reimbursement 
to the State, any Participating Local Government, or any other person or entity 
for the costs of any investigation or litigation within the meaning of Regulation 
Section 1.162(f)-21(e)(4)(iii)(A); and that no portion of the Remediation 
Amount represents or should properly be characterized as the payment of fines, 
penalties, or other punitive assessments or an election to be treated in lieu of a 
fine as such under Regulation Section 1.162(f)-21(e)(4)(ii)(B). 

2. The State and every Participating Local Government shall complete and file 
Form 1098-F with the Internal Revenue Service signed by the Appropriate 
Official as defined in Regulation Section 1.6050X-1(f)(1), and in compliance 
with regulations prescribed under Regulation Section 1.6050X-1 ef seq., 
identifying the Remediation Amount as remediation/restitution amounts, and 
shall furnish Copy B of such Form 1098-F to Mylan prior to January 31* 
following the year in which this Agreement becomes binding. 

3. The State and Participating Local Governments shall cooperate in good faith 
with Mylan with respect to: (a) preparation of Form 1098-F described above, 
(b) documentation required by Regulation Section 1.162-21(b)(3)(ii), and (c) 
tax claims, disputes, investigations, audits, examinations, contests, litigation, or 

other proceedings relating to this Agreement. 
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4. Mylan makes no warranty or representation to the State or any Participating 
Local Government as to the tax consequences of the Remediation Amount or 
the Litigation Cost Amount or any portion thereof, and shall have no obligation, 
liability, or responsibility in connection with any tax filings to be made by the 
State and Participating Local Governments. 

Federal, State and Local Laws Prevail. Nothing in this Agreement shall be 
construed to authorize or require any action by Mylan or the Released Entities in 
violation of applicable federal, state, or other laws. 

No Third-Party Beneficiaries. Except as to Released Entities, nothing in this 
Settlement Agreement is intended to or shall confer upon any third party any legal 
or equitable right, benefit or remedy of any nature whatsoever. 

Binding Agreement. This Agreement, inclusive of all Releases, including the Election 
and Release Forms by the State and Participating Local Governments, which are 
incorporated hereto, shall be binding upon, and inure to the benefit of, the successors 
and assignees of the Agreement Parties and the Released Entities. 

Choice of Law. The Parties shall meet and confer in an attempt to resolve any 
issues arising under this Agreement. Barring resolution, any dispute arising from 
or in connection with this Settlement Agreement shall be governed by West 
Virginia law without regard to its choice-of-law provisions. 

No Conflict Intended. The headings used in this Agreement are intended for the 
convenience of the reader only and shall not affect the meaning or interpretation of 
this Agreement. In the event of a dispute concerning the terms and conditions 
of the Agreement, the headings shall be disregarded. The definitions contained 
in this Agreement or any Exhibit hereto are applicable to the singular as well as the 
plural forms of such terms. 

No Party Deemed to be the Drafter. None of the Agreement Parties hereto shall be 
deemed to be the drafter of this Agreement or any provision hereof for the purpose 
of any statute, case law, or rule of interpretation or construction that would or might 

cause any provision to be construed against the drafter hereof. 

Authority. Undersigned counsel for Plaintiffs represents and warrants that Plaintiffs 
have duly authorized such undersigned counsel to enter into this Agreement on their 
behalf. 

Modification. This Agreement may only be altered, amended, modified, or 
otherwise changed by a written agreement of the Parties. 

Waiver. This Agreement shall not be subject to waiver, modification, or 
amendment unless by written instrument duly executed by the Parties. Any failure 
by any Party to this Agreement to insist upon the strict performance by any other 
Party of any of the provisions of this Agreement shall not be deemed a waiver of 
any of the provisions of this Agreement, and such Party, notwithstanding such 
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failure, shall have the right thereafter to insist upon the specific performance of any 
and all of the provisions of this Agreement. This Agreement is agreed upon without 
trial or adjudication of any issue of fact or law or finding of liability of any kind 
and shall not be construed or used as a waiver or limitation of any defense otherwise 
available (including, but not limited to, jurisdictional defenses) to Mylan or any 
other Released Entity in any action (including, but not limited to, the Actions) or 
any other proceeding. This Agreement shall not be construed or used as a waiver 
of any Mylan or Released Entity’s right to defend itself from, or make any legal or 
factual arguments in, any other regulatory, governmental, private party, or class 
claims or suits relating to the Covered Conduct, the Products, the Actions and/or 

the subject matter or terms of this Agreement. For the avoidance of doubt, nothing 
in this Agreement is intended to or shall be construed to prohibit any Mylan or 
Released Entity in any way whatsoever from taking legal or factual positions with 
regard to any Covered Conduct and/or Products in defense of litigation, other legal 

proceedings, or investigations. 

Entire Agreement. This Agreement, which expressly includes all executed Election 
and Release Forms, represents the full and complete terms of the settlement entered 
into by the Parties hereto. In any action undertaken by the Parties, no prior versions 
of this Agreement and no prior versions of any of its terms may be introduced for 
any purpose whatsoever. 

Counterparts. This Agreement may be executed in counterparts, and an electronic 
signature, facsimile signature, or pdf signature shall be deemed to be, and shall have 
the same force and effect as, an original signature. Each counterpart shall be 
deemed an original, all of which together shall constitute one and the same 
agreement. 

Severability. In the event any one or more immaterial provisions of this Agreement 
shall for any reason be held to be void, invalid, illegal, or unenforceable in any 

respect, such void, invalid, illegal, or unenforceable provision shall be severed from 

the Agreement and shall not affect any other provision of this Agreement, which 
shall remain in full force and effect. Material provisions are those in Sections IIL.A, 
II.B, ILE, V, VI, VU.B, VII.C, VILD, VILE, and VII.G of this Agreement, which 
shall not be severable. 

Notice. All notices under this Agreement shall be provided to the following via 
email and hard copy sent by Overnight Mail: 

Counsel for Mylan 
  

HOGAN LOVELLS US LLP 
Rebecca C. Mandel, Esq. 
555 Thirteenth St., NW 

Washington, DC 20004 
rebecca.mandel@hoganlovells.com 
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Counsel for Plaintiffs   

Bob Fitzsimmons, Esq. 
Mark Colantonio, Esq. 
Fitzsimmons Law Firm, PLLC 

1609 Warwood Avenue 
Wheeling, West Virginia 26003 
Telephone: (304) 277-1700 
Facsimile: (304) 277-1705 

Kevin C. Harris, Esq. 
Eric J. Holmes, Esq. 
Law Offices of Harris and Holmes, PLLC 

115 North Church Street 
Ripley, West Virginia 25271 
Telephone: (304) 372-7004 
Facsimile: (304) 372-7042 

*** SIGNATURE PAGE FOLLOWS*** 
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Authorized and agreed to by: 

Douglas Miner 

MYLAN PHARMACEUTICALS INC. 
Douglas Miner 
General Counsel, North America 

  

on [er /no pasosttch 
Kevin C. Harris (WVSB# 8814) 
Law Offices of Harris and Holmes, PLLC 

115 North Church Street 
Ripley, West Virginia 25271 
Telephone: (304) 372-7004 
Facsimile: (304) 372-7042 

  

On behalf of Plaintiffs 

i ee, pe pore foes Prime 
Eric J. Holmes (WVSB#8857) “ 
Law Offices of Harris & Holmes, PLLC 

115 North Church Street 
Ripley, West Virginia 25271 
Telephone: (304) 372-7004 
Facsimile: (304) 372-7042 

  

On behalf of Plaintiffs 
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/s/ Bob Fitzsimmons 
  

Bob Fitzsimmons (WVSB# 1212) 
Fitzsimmons Law Firm, PLLC 

1609 Warwood Avenue 
Wheeling, West Virginia 26003 
Telephone: (304) 277-1700 
Facsimile: (304) 277-1705 

On behalf of Plaintiffs 

/s/ Mark Colantonio 
  

Mark Colantonio (WVSB# 4238) 
Fitzsimmons Law Firm, PLLC 

1609 Warwood Avenue 
Wheeling, West Virginia 26003 
Telephone: (304) 277-1700 
Facsimile: (304) 277-1705 

On behalf of Plaintiffs 
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Resolution No. 846-23

Introduced in Council: Adopted by Council:

July 17, 2023                         
                               

Introduced by: Referred to:

Joseph Jenkins Finance  
                                           

1 Resolution No. 846-23 - Authorizing the Mayor or City Manager to purchase twenty-five (25) 
2 Automated External Defibrillator (AED) from Strkyer Medical in the amount of $33,014.25 for 
3 the Charleston Fire Department, where the purchase is pursuant to a competitively bid State 
4 contract.
5
6 Be it Resolved by the Council of the City of Charleston, West Virginia:
7
8 That the Mayor or City Manager is authorized to purchase twenty-five (25) Automated External 
9 Defibrillator (AED) from Strkyer Medical in the amount of $33,014.25 for the Charleston Fire 

10 Department where the purchase is pursuant to a competitively bid State contract.
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Quote Summary

Delivery Address
 

End User - Shipping - Billing
 

Bill To Account
 

Name:
 

CHARLESTON FIRE DEPT
 

Name:
 

CHARLESTON FIRE DEPT
 

Name:
 

CHARLESTON FIRE DEPT
 

Account #:
 

1080876
 

Account #:
 

1080876
 

Account #:
 

1080876
 

Address:
 

808 VIRGINIA ST W
 

Address:
 

808 VIRGINIA ST W
 

Address:
 

808 VIRGINIA ST W
 

  CHARLESTON
 

 CHARLESTON
 

 CHARLESTON
 

  West Virginia 25302-1820 
 

 West Virginia 25302-1820 
 

 West Virginia 25302-1820
 

Equipment Products:
#
 

Product
 

Description
 

Qty
 

Sell Price
 

Total
 

1.0 
 

350-STR-US-10
 

HeartSine samaritan PAD 350P AED, Semi-automatic
 

25
 

$1,112.54
 

$27,813.50 
 

2.0 
 

PAD-CAB-04
 

HeartSine Wall Cabinet with Alarm
 

25
 

$157.24
 

$3,931.00 
 

 Equipment Total:
 

$31,744.50
 

Price Totals:
 

  

 Estimated Sales Tax (0.000%):
 

$0.00
 

 Freight/Shipping:
 

$1,269.75
 

 Grand Total:
 

$33,014.25
 

Comments/Terms/Signatures

 

Comments:
 

 

WV Contract: CMA 0212 AED22C
 

Prices: In effect for 30 days
 

 

Terms: Net 30 Days
 

 

 
Contact your local Sales Representative for more information about our flexible
payment options.
 

 

 

  

CharlestonFD-PADProgram-Apr23
 

  

Quote Number:
 

10686900
 

Remit to:
 

Stryker Medical
 
P.O. Box 93308
 

Version:
 

1 
 

 Chicago, IL  60673-3308
 

Prepared For:
 

CHARLESTON FIRE DEPT 
 

Rep:
 

Austin Long
 

 Attn:  
 

Email:
 

austin.long@stryker.com
 

  
 

Phone Number:
 

(858) 774-0394
 

  
 

  

    

Quote Date:
 

06/30/2023
 

  

Expiration Date:
 

09/28/2023
 

  

1 
Stryker Medical - Accounts Receivable - accountsreceivable@stryker.com - PO BOX 93308 - Chicago, IL 60673-3308
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Capital Terms and Conditions: 
Deal Consummation: This is a quote and not a commitment. This quote is subject to final credit,
pricing, and documentation approval. Legal documentation must be signed before your equipment can
be delivered. Documentation will be provided upon completion of our review process and your
selection of a payment schedule. Confidentiality Notice: Recipient will not disclose to any third party
the terms of this quote or any other information, including any pricing or discounts, offered to be
provided by Stryker to Recipient in connection with this quote, without Stryker’s prior written approval,
except as may be requested by law or by lawful order of any applicable government agency. A copy of
Stryker Medical's Acute Care capital terms and conditions can be found at https://techweb.stryker.com/
Terms_Conditions/index.html.  A copy of Stryker Medical's Emergency Care capital terms and
conditions can be found at https://www.strykeremergencycare.com/terms.
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Resolution No. 847-23

Introduced in Council: Adopted by Council:

July 17, 2023                         
                               

Introduced by: Referred to:

Joseph Jenkins Finance  
                                           

1 Resolution No. 847-23 - Authorizing the Mayor or City Manager to purchase one mini-packer 
2 refuse collection truck from West Virginia Tractor Company in the total amount of $135,000.00, 
3 where the purchase price was determined through a competitive bidding process.
4
5 Be it Resolved by the Council of the City of Charleston, West Virginia:
6
7 That the Mayor or City Manager is authorized to purchase one mini-packer refuse collection 
8 truck from West Virginia Tractor Company in the total amount of $135,000.00, where the 
9 purchase price was determined through a competitive bidding process.
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Item Quantity Price Extension

Mini Packer Truck 1.00 $135,000.00 $135,000.00

1 Items Totals $135,000.00

West Virginia Tractor Company

BID AND PROPOSAL FORM (2 OF 3)
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Resolution No. 848-23

Introduced in Council: Adopted by Council:

July 17, 2023                         
                               

Introduced by: Referred to:

Joseph Jenkins Finance  
                                           

1 Resolution No. 848-23 - Authorizing settlement of pending disputed claims against the City in 
2 the matter known as Darrell Mullins v. City of Charleston, Civil Action No. 21-C-761 in the Circuit 
3 Court of Kanawha County, West Virginia, as recommended by the City Solicitor.
4
5 Be it Resolved by the Council of the City of Charleston, West Virginia:
6
7 That the City Council hereby authorizes and approves the settlement of pending disputed 
8 claims against the City by Darrell Mullins, as contained in Civil Action No. 21-C-761 in the Circuit 
9 Court of Kanawha County, West Virginia, in the amount of $125,000.00, as recommended by 

10 the City Solicitor. The City Council authorizes the City Solicitor and City Manager to take all 
11 necessary steps to finalize resolution of the claims.
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Resolution No. 849-23

Introduced in Council: Adopted by Council:

July 17, 2023                         
                               

Introduced by: Referred to:

Joseph Jenkins Finance  
                                           

1 Resolution No. 849-23 - Authorizing approval of Amendment No. 1 of the FY 2023-2024 General 
2 Fund Budget as indicated on the attached list of accounts.  
3
4 Be it Resolved by the Council of the City of Charleston, West Virginia:
5
6 That Amendment No. 1 of the FY 2023-2024 General Fund Budget as indicated on the attached 
7 list of accounts is approved.   
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General Fund FY 2023-2024 Budget Amendment No. 01 - July 17, 2023

Revenues and Fund Balances

Account No. Department Account Description

Current 

Amount

Increase/

(Decrease)

Amended 

Amount

001 295 0 Fund Balance Non-Spendable Fund Balance -                206,931        206,931        

001 305 01 0000 Revenue Business & Occupation Tax 47,800,000   (206,931)       47,593,069   

Net Increase/(Decrease) to Revenues -                

Expenditures

Account No. Department Account Description

Current 

Amount

Increase/

(Decrease)

Amended 

Amount

-                

Net Increase/(Decrease) to Expenditures -                

Description:

Revenues and Fund Balances

Account No. Department Account Description

Current 

Amount

Increase/

(Decrease)

Amended 

Amount

001 296 0 Fund Balance Restricted Fund Balance - Debt Service -                337,437        337,437        

001 305 01 0000 Revenue Business & Occupation Tax 47,593,069   (337,437)       47,255,632   

Net Increase/(Decrease) to Revenues -                

Expenditures

Account No. Department Account Description

Current 

Amount

Increase/

(Decrease)

Amended 

Amount

-                

Net Increase/(Decrease) to Expenditures -                

Description:

Revenues and Fund Balances

Account No. Department Account Description

Current 

Amount

Increase/

(Decrease)

Amended 

Amount

001 298 0 Fund Balance Assigned Fund Balance -                6,567,377     6,567,377     

Net Increase/(Decrease) to Revenues 6,567,377     

Expenditures

Account No. Department Account Description

Current 

Amount

Increase/

(Decrease)

Amended 

Amount

001 975 00 436 4 459 Capital Outlay - General GovernmentBuilding Commission - Equipment 42,000          84,208          126,208        

001 975 00 439 4 459 Capital Outlay - General GovernmentInformation Systems - Equipment 248,500        41,478          289,978        

001 976 00 700 4 459 Capital Outlay - Public Safety Police - Equipment 1,011,700     638,445        1,650,145     

001 976 00 706 4 459 Capital Outlay - Public Safety Fire - Equipment 1,944,000     3,865,100     5,809,100     

001 977 00 750 4 459 Capital Outlay - Streets Streets - Equipment 1,214,000     283,852        1,497,852     

001 978 00 800 4 459 Capital Outlay - Health & Sanitation Refuse - Equipment 230,000        1,553,927     1,783,927     

001 979 00 900 4 459 Capital Outlay - Culture & Recreation Parks & Recreation - Equipment 50,000          100,367        150,367        

Net Increase/(Decrease) to Expenditures 6,567,377     

Description:

Nonspendable Fund Balance - To recognize nonspendable fund balances for Prepaid Insurance expenses.

Assigned Fund Balance - To recognize the assigned balance for items approved by Council and ordered but not delivered before the end of the FY 2023.

Restricted Fund Balance - To recognize funds restricted for Ball Park Debt Service.

FY 2024 - General Fund

Budget Amendment No. 01 Page 1 of 2
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General Fund FY 2023-2024 Budget Amendment No. 01 - July 17, 2023

Revenues and Fund Balances

Account No. Department Account Description

Current 

Amount

Increase/

(Decrease)

Amended 

Amount

001 299 0 Fund Balance Unassigned Fund Balance -                1,645,846     1,645,846     

Net Increase/(Decrease) to Revenues 1,645,846     

Expenditures

Account No. Department Account Description

Current 

Amount

Increase/

(Decrease)

Amended 

Amount

001 975 00 420 4 459 Capital Outlay - General GovernmentEngineering - Equipment 42,000          68,076          110,076        

001 975 00 439 4 459 Capital Outlay - General GovernmentInformation Systems - Equipment 289,978        300,000        589,978        

001 975 00 440 4 459 Capital Outlay - General GovernmentGeneral Services - Equipment -                63,744          63,744          

001 975 00 567 4 459 Capital Outlay - General GovernmentPublic Grounds - Equipment 192,000        10,000          202,000        

001 976 00 700 4 459 Capital Outlay - Public Safety Police - Equipment 1,650,145     193,026        1,843,171     

001 976 00 706 4 459 Capital Outlay - Public Safety Fire - Equipment 5,809,100     90,000          5,899,100     

001 977 00 750 4 459 Capital Outlay - Streets Streets - Equipment 1,497,852     640,000        2,137,852     

001 977 00 754 4 459 Capital Outlay - Streets Equipment Maintenance - Equipment -                96,000          96,000          

001 978 00 800 4 459 Capital Outlay - Health & Sanitation Refuse - Equipment 1,783,927     135,000        1,918,927     

001 979 00 900 4 459 Capital Outlay - Culture & Recreation Parks & Recreation - Equipment 150,367        50,000          200,367        

Net Increase/(Decrease) to Expenditures 1,645,846     

Description:

Reportable: To maintain compliance with the budgetary guidelines of the State of West Virginia.

Unassigned Fund Balance - To recognize the unassigned balance for items budgeted but not purchased in FY 2023.

FY 2024 - General Fund

Budget Amendment No. 01 Page 2 of 2
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Resolution No. 851-23

Introduced in Council: Adopted by Council:

July 17, 2023                         
                               

Introduced by: Referred to:

Joseph Jenkins Finance  
                                           

1 Resolution No. 851-23 - Authorizing the Mayor or City Manager to enter into a contract with 
2 McClanahan Construction Company, LLC, in the amount of $1,012,818.00 for the 2023 Concrete 
3 Sidewalk & Accessible Ramp Project pursuant to a competitive bidding process.
4
5 Be it Resolved by the Council of the City of Charleston, West Virginia:
6
7 That the Mayor or City Manager is authorized to enter into a contract with McClanahan 
8 Construction Company, LLC, in the amount of $1,012,818.00 for the 2023 Concrete Sidewalk & 
9 Accessible Ramp Project pursuant to a competitive bidding process. 
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Item Quantity Price Extension Price Extension Price Extension Price Extension

BID AND PROPOSAL FORM (2 OF 3)

Item 3.01 – Concrete Ramp and Sidewalk - SF 30,925.00 $25.60 $791,680.00 $27.50 $850,437.50 $30.00 $927,750.00 $25.00 $773,125.00

Item 3.02 - Curb and Gutter  - LF 450.00 $45.00 $20,250.00 $92.00 $41,400.00 $85.00 $38,250.00 $125.00 $56,250.00

Item 3.03 - Integral Curb  - LF 2,980.00 $25.60 $76,288.00 $42.00 $125,160.00 $24.00 $71,520.00 $100.00 $298,000.00

Item 3.04 - Plain Curb - LF 600.00 $35.00 $21,000.00 $42.00 $25,200.00 $74.00 $44,400.00 $75.00 $45,000.00

Item 3.05 - Detectable Warning Surfaces - EA 182.00 $250.00 $45,500.00 $250.00 $45,500.00 $250.00 $45,500.00 $250.00 $45,500.00

Item 3.06 – Curb Inlet Adjustment - EA 12.00 $300.00 $3,600.00 $1,000.00 $12,000.00 $2,300.00 $27,600.00 $2,000.00 $24,000.00

Item 3.07 - Asphalt Replacement - TON 10.00 $350.00 $3,500.00 $1,100.00 $11,000.00 $5,500.00 $55,000.00 $500.00 $5,000.00

Item 3.08 – Traffic Control                                                                                1.00 $41,000.00 $41,000.00 $22,000.00 $22,000.00 $40,000.00 $40,000.00 $135,000.00 $135,000.00

Item 3.09 – Allowances                                                                                                                   1.00 $10,000.00 $10,000.00 $10,000.00 $10,000.00 $10,000.00 $10,000.00 $10,000.00 $10,000.00

Totals $1,012,818.00 $1,142,697.50 $1,260,020.00

Local Vendor Preference

SQP Construction

$1,391,875.00

(-$5,000) $1,386,875.00

BRUCE D MCCLANAHAN L&T Construction Services Tempo Construction LLC

(-$5,000) $1,007,818.00        Does not qualify. Does not qualify.
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General List of Locations is as follows: 
 
Ramp Replacements 
Virginia St. E./Truslow St. – 2 Ramps 
Virginia St. E./Goshorn St. – 4 Ramps 
Virginia St. E./Court St. – 2 Ramps 
5th Ave. W./26th St. – 2 Ramps 
5th Ave. W./27th St. – 4 Ramps 
5th Ave. W./29th St. – 3 Ramps 
Kemp Ave./Rebecca St. – 3 Ramps 
Beech Ave./Somerset Dr. – 6 Ramps 
Beech Ave./Mathews Ave. – 8 Ramps 
Beech Ave./Park Ave. – 4 Ramps 
Beech Ave./West Ave. – 4 Ramps 
Stephen Ave./Beech Ave. – 3 Ramps 
Garden St./Hunt Ave. – 1 Ramp 
Park Ave./Orchard St. – 6 Ramps 
Park Ave./Garden St. – 6 Ramps 
Park Ave./Red Oak St. – 6 Ramps 
Madison St./Florida St. – 2 Ramps 
Madison St./Beatrice St. – 2 Ramps 
Madison St./Adams St. – 2 Ramps 
Madison St./Russell St. – 1 Ramp 
Adams St./7th Ave. – 4 Ramps 
Adams St./Homer St. – 4 Ramps 
Hunt Ave./7th Ave. – 4 Ramps 
Hunt Ave./ Homer St. – 2 Ramps 
Russell St./7th Ave. – 4 Ramps 
Russell St./Alley – 2 Ramps 
4th Ave./Stockton St. – 2 Ramps 
Tennessee Ave/Wyoming St. – 4 Ramps 
Tennessee Ave/Roane St. – 8 Ramps 
Crescent Rd./Watts Ave. – 2 Ramps 
Crescent Rd./Buchanan St. – 1 Ramp 
Laidley St./Quarrier St. – 3 Ramps 
Brooks St./Quarrier St. – 8 Ramps 
McFarland St./Virginia St. – 4 Ramps 
Dickinson St./Virginia St. – 1 Ramp 
Hale St./Virginia St. – 2 Ramps 
Alley running east off Brooks to Morris between Virginia and Quarrier – 4 Ramps 
Thompson St./Jackson St. – 4 Ramps 
Alley off Thompson between Jackson and Washington – 4 Ramps 
Dixie St./Nancy St. – 2 Ramps 
Dixie St./Thompson St. - 6 Ramps 
Alley off Dixie between Nancy and Thompson – 2 Ramps 
Jackson St./Nancy St. – 8 Ramps 

Page | 148 of 



Alley off Jackson between Thompson and Nancy – 2 Ramps 
 
 
Bridge Rd./Justice Row – 1 Ramp 
Bridge Rd./Myrtle Rd. – 1 Ramp 
Bridge Rd./Walnut Rd. – 5 Ramps 
Bridge Rd./Crossing at 1034 Bridge Rd. – 2 Ramps 
Bridge Rd./Forest Rd. – 2 Ramps 
Tennis Club Rd./End GW Parking Lot – 1 Ramp 
Tennis Club Rd./Centre Court Rd. – 2 Ramps 
Tennis Club Rd./Presidential Dr. Dr. – 2 Ramps 
Presidential Dr./South Gate Rd. – 2 Ramps 
Presidential Dr./Hamilton Pl. – 1 Ramp          

 
Curb and Sidewalk Replacement 
Greyhound Bus Station-Replacing brick portion of sidewalk and curb (as needed) on 
Lee, Reynolds and Washington Streets. This work includes 4 ramps. 
629 Main Street-Replacing curb and sidewalk on east side of Elm St. from intersection 
of Main St. and Elm St. south for approx. 85’. This work includes 1 ramp. 
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