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CHARLESTON CITY COUNCIL 
 

Regular Meeting 
 

May 1, 2023  
at 7:00 PM 

 
THIS MEETING WILL TAKE PLACE IN PERSON AND CAN BE VIEWED LIVE VIA  

https://charlestonwv.civicclerk.com/web/home.aspx 
 

Council Chambers, Third Floor 
City Hall, 501 Virginia St. E. 

Charleston, WV 

 

 
CALL TO ORDER BY THE MAYOR 
     
INVOCATION AND PLEDGE OF ALLEGIANCE 
     
ROLL CALL 
     
PUBLIC SPEAKERS AND CLAIMS 
     
  1. INTERESTED PUBLIC SPEAKERS MUST REGISTER AT THE CLERK’S TABLE IN PERSON NO 

EARLIER THAN 15 MINUTES BEFORE THE MEETING STARTS. FIVE (5) SPEAKERS WILL BE 
PERMITTED (RULE NO. 22 (B)).  

      
  2. Claims 5-1-2023 
      
PROCLAMATIONS 
     
  1. 5-1-2023 
      
COMMUNICATIONS 
     
  1. 5-1-2023 
      
PUBLIC HEARINGS 
     

  

1. Resolution No. 798-23 – Authorizing the Mayor or City Manager to execute the Stadium 
License, Lease and Service Agreement First Amendment between the City of Charleston and 
Charleston Professional Baseball Company, LLC relating to the lease of the baseball stadium 
located at 601 Morris Street. 

      
REPORTS OF STANDING COMMITTEES 
     

AGENDA
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PLANNING, STREETS AND TRAFFIC 
    

 
  1. Resolution No. 783-23 - A Resolution adopting the protection of the brick pavement on portions of 

Valley Road, Chester Road, Maple Road, Springdale Road, Poplar Road, Somerset Drive, Pine Road, 
and several alleyways within the City of Charleston. 

      
FINANCE 
     

  

1. Resolution No. 798-23 – Authorizing the Mayor or City Manager to execute the Stadium 
License, Lease and Service Agreement First Amendment between the City of Charleston and 
Charleston Professional Baseball Company, LLC relating to the lease of the baseball stadium 
located at 601 Morris Street. 

      

  2. Resolution No. 799-23 - Authorizing approval of Amendment No. 6 of the FY 2022-2023 
General Fund Budget as indicated on the attached list of accounts. 

      

  
3. Resolution No. 800-23 - Authorizing the Mayor or City Manager to purchase Pulsar 

swimming pool chemicals from Main Line Commercial Pools to be used in City-operated 
pools. 

      

  4. Resolution No. 801-23 - Authorizing the Mayor or City Manager to enter into a contract with 
Specialty groups, Inc. for the 5-Corners Intersection Construction Project. 

      
REPORTS OF OFFICERS 
     
  1. 5-1-2023 
      
NEW BILLS 
     
  1. 5-1-2023 
      
UNFINISHED BUSINESS AND/OR MISCELLANEOUS BUSINESS 
     
REMARKS BY MEMBERS 
     
ROLL CALL 
     
ADJOURNMENT 
     
THE NEXT REGULAR MEETING OF COUNCIL WILL BE MAY 15, 2023 AT 7:00 PM. 
     

 
 
*Meetings may be recorded and broadcast via internet https://charlestonwv.civicclerk.com 
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Resolution No. 798-23

Introduced in Council: Adopted by Council:

May 1, 2023                      
                              

Introduced by: Referred to:

Joseph Jenkins                   Finance
                                            

1 Resolution No.  798-23 - Authorizing the Mayor or City Manager to execute the Stadium 
2 License, Lease and Service Agreement First Amendment between the City of Charleston and 
3 Charleston Professional Baseball Company, LLC, as contained in the attached exhibit, relating to 
4 the lease of the baseball stadium located at 601 Morris Street.
5
6 Now, therefore, be it Resolved by the Council of the City of Charleston, West Virginia:
7
8 That the Mayor or City Manager is hereby authorized to execute the Stadium License, Lease 
9 and Service Agreement First Amendment between the City of Charleston and Charleston 

10 Professional Baseball Company, LLC, as contained in the attached exhibit, relating to the lease 
11 of the baseball stadium located at 601 Morris Street.
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STADIUM LICENSE, LEASE AND SERVICE AGREEMENT
FIRST AMENDMENT

This FIRST AMENDMENT TO STADIUM LICENSE, LEASE AND SERVICE AGREEMENT 
(“First Amendment”) constitutes the first amendment by the Charleston Professional Baseball 
Company, LLC d/b/a The Charleston Dirty Birds (“CPBC”) and the City of Charleston (“City”) 
who are the only parties to that certain Stadium License, Lease and Service Agreement (the 
“Agreement”) dated as of May 17, 2021. CPBC and the City may be referred to in the Agreement 
and herein collectively as the “Parties,” or singularly as “Party.”

WHEREAS, the City has invested in the Stadium with the installation of a new playing 
surface that CPBC will maintain; and

WHEREAS, CPBC has invested in the Club, including but not limited to, a rebranding 
from West Virginia Power to the Charleston Dirty Birds; and

WHEREAS, the Agreement refers to the stadium as Appalachian Power Park, but CPBC 
has since obtained a new naming agreement to rename the stadium as Gomart Ballpark; and

WHEREAS, the Parties are mutually interested in extending the term of the Agreement 
and making certain modifications to the Agreement that are to their mutual benefit; and

NOW THEREFORE, the Parties hereby agree to modify and amend the Agreement as follows

1. Terms. Capitalized terms set-forth herein that are not otherwise defined in this First 
Amendment shall have the meanings assigned in the Agreement. Any reference in the 
Agreement to “West Virginia Power” shall be deemed to instead refer to “Charleston 
Dirty Birds.” Any reference in the Agreement to “Appalachian Power Park” shall be 
deemed to instead refer to “Gomart Ballpark.” 

2. ARTICLE II. The definition of “Minimum Guaranteed Payment” in Article II, Section 
L of the Agreement shall be deleted in its entirety and replaced with “Intentionally 
Omitted.”

The definition of “Stadium Services” in Article II, Section T of the Agreement shall be 
amended such that subsections b and c are deleted in their entirety and replaced with 
the following:

b. Field Preparation. Field preparation in advance of baseball games which shall 
include, but not be limited to, completing the requirements set forth in the Turf 
Alliance Gameday Manual, which is incorporated herein and made a part hereof by 
reference, and reviewing the playing surface, restoration of the field surface as 
required, and such other services needed to fully prepare the field for baseball 
games and any other events, as necessary.

c. Field and Grounds Maintenance. Shall include, but not be limited to, maintenance 
of the playing field and interior landscaped areas of the Stadium, which 
maintenance shall include following all of the requirements set forth in the Turf 
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Alliance Care & Maintenance Manual and Field Safety Manual, which are 
incorporated herein and made a part hereof by reference, including specifically that 
the field is brushed every 80 hours of use, that the GMAX of the field surface is 
tested pursuant to the standard operating procedure, and that the field is observed 
before and after each use for hard spots, soft spots, seam issues, and debris.

The remainder of Article II shall remain unchanged.

3. ARTICLE III. Article III, Section A of the Agreement shall be amended by deleting 
the last sentence of Article III, Section A and replacing it with: “The term of this 
Agreement, as modified by the First Amendment shall commence immediately after 
the First Amendment has been executed by both Parties, but all terms contained in the 
First Amendment shall retroactively apply to begin on January 1, 2023 and the 
Agreement shall terminate at midnight January 1, 2033, unless further agreed upon by 
the Parties.”

Article III, Section C of the Agreement shall be amended such that Section C (including 
all subsections and subdivisions) is deleted in its entirety and replaced with the 
following:

C. Termination of Agreement. The City shall have the right to terminate this Agreement 
by providing written notice to CPBC at any time if:
a. CPBC fails to maintain membership with the Atlantic League of Professional 

Baseball or an Equivalent Professional Baseball League and does not within one 
hundred eighty (180) days acquire or reacquire membership with the Atlantic 
League of Professional Baseball or an Equivalent Professional Baseball League.

b. CPBC fails to remit the payments required by the Agreement, as amended by the 
First Amendment, and said failure continues for thirty (30) days following notice 
from the City.

The remainder of Article III shall remain unchanged.

4. ARTICLE IV. Article IV, Section B of the Agreement shall be amended such that 
subsection b is deleted in its entirety and replaced with the following:

b. Baseball Team Parking. The City shall provide and make available to CPBC 
parking located on Smith Street or Morris Street consisting of up to thirty-six (36) 
spaces for use by CPBC upon request at no additional cost to CPBC. 

The remainder of Article IV shall remain unchanged.

5. ARTICLE XI. Article XI, Sections A and B of the Agreement shall be amended such 
that the phrase “two hundred fifty thousand dollars ($250,000.00)” is amended to 
instead state “two hundred thousand dollars ($200,000.00)” with respect to the 
maximum amount of utilities owed by the City in both Sections.
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The remainder of Article XI shall remain unchanged.

6. ARTICLE XII. Article XII, Section A of the Agreement shall be amended such that 
subsection a (including all subdivisions) is deleted in its entirety and replaced with the 
following:

a. License Fee. In consideration for the License granted to it by the City pursuant to 
this Agreement, the City and CPBC agree that all quarterly payments under the 
previous terms of the Agreement have been paid in full and beginning with calendar 
year 2023, within thirty (30) days of the end of each calendar quarter of each year, 
notwithstanding any other provision of this Agreement, CPBC shall pay to the City 
a quarterly fee equal to the following, as received in the previous quarter and shown 
in an itemized schedule:

i. A $1.00 surcharge on all baseball game ticket sales and admissions during 
the quarter. The surcharge shall apply per individual per entry, regardless 
of whether a ticket is required for admission or if a ticket is given free of 
charge to the attendee.

ii. A $1.00 surcharge on each beer sold during all baseball games during the 
quarter.

iii. A 5% surcharge on all merchandise sales, Novelties and Souvenirs, sold by 
CPBC, whether sold on site or online during the quarter.

iv. An amount equal to 5% of all gross advertising sales, including stadium 
naming rights, received during the quarter.

v. A 4% share of the net profit of all CPBC Special Events during the quarter.
b. Review of License Fee. In the event that the total License Fee for a calendar year 

is below $200,000.00 or above $300,000.00, the Parties agree that either Party may 
request a review of the License Fee formula contained in this Section in order to 
propose amendment to the Agreement. The Parties agree that if either Party requests 
a review of the License Fee formula, then the Parties will engage in good faith 
negotiations to review the License Fee formula and work together to approve an 
amendment to the Agreement. Should the Parties fail to reach agreement through 
good faith negotiations, the Parties agree to jointly retain a neutral mediator to assist 
in reaching a negotiated amendment to the Agreement.

Article XII of the Agreement shall be amended such that a new Section C is added to 
read as follows:

C. Audit and Records Retention. An annual audit may be performed by an independent auditor 
upon a request by the City. The audit shall reflect all fees to be paid under this Agreement, 
with copies to be made available to the City and the CPBC. The audit shall be paid for in equal 
shares (50% each) by CPBC and the City. For purposes of recordkeeping for the audit, CPBC 
shall keep its records for at least three years.
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The remainder of Article XII shall remain unchanged.

7. ARTICLE XXI. Article XXI, Section G of the Agreement shall be amended such that 
the notice address for CPBC is deleted in its entirety and replaced with the following: 
Mr. Andrew Shea, Charleston Professional Baseball Company, LLC, 601 Morris 
Street, Suite 201, Charleston, West Virginia 25301.

The remainder of Article XXI shall remain unchanged.

8. No Further Amendments. The foregoing amendments shall be the only amendments 
to the Agreement and the Agreement, as amended by this First Amendment, shall 
remain in place according to its terms.

IN WITNESS WHEREOF, the Parties have, by the duly-authorized signatures below, agreed to 
and accepted the terms set forth in this First Amendment, and acknowledge that they are freely 
signing this First Amendment after reading and understanding the entire First Amendment and the 
Stadium License, Lease and Service Agreement for which it amends. This First Amendment shall 
take effect retroactively on the 1st day of January, 2023.

WITNESS the following signatures:

CITY OF CHARLESTON CHARLESTON PROFESSIONAL 
BASEBALL COMPANY, LLC

__________________________ _____________________________
Signature Signature

__________________________ _____________________________
Title Title

__________________________ _____________________________
Date Date
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Resolution No. 799-23

Introduced in Council: Adopted by Council:

May 1, 2023                         
                               

Introduced by: Referred to:

Joseph Jenkins Finance  
                                           

1 Resolution No. 799-23 - Authorizing approval of Amendment No. 6 of the FY 2022-2023 General 
2 Fund Budget as indicated on the attached list of accounts.  
3
4 Be it Resolved by the Council of the City of Charleston, West Virginia:
5
6 That Amendment No. 6 of the FY 2022-2023 General Fund Budget as indicated on the attached 
7 list of accounts is approved.   
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General Fund FY 2022-2023 Budget Amendment No. 6 - May 1, 2023

Revenues and Fund Balances

Account No. Department Account Description

Current 

Amount

Increase/

(Decrease)

Amended 

Amount

001 380 00 0000 Revenue Interest 30,000          465,000        495,000        

Net Increase/(Decrease) to Revenues 465,000        

Expenditures

Account No. Department Account Description

Current 

Amount

Increase/

(Decrease)

Amended 

Amount

001 436 00 000 2 230 Building Commission Contracted Services 1,044,494     465,000        1,509,494     

Net Increase/(Decrease) to Expenditures 465,000        

Description:

Reportable: To maintain compliance with the budgetary guidelines of the State of West Virginia.

To increase the estimated interest revenue in the General Fund and increase the expenditure line for Building Commission contracted services to fund dilapidated 

building demolitions. 
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Resolution No. 800-23

Introduced in Council: Adopted by Council:

May 1, 2023                       
                                   

Introduced by: Referred to:

Joseph Jenkins     Finance
                                            

1 Resolution No. 800-23 – Authorizing the Mayor or City Manager to purchase Pulsar swimming 
2 pool chemicals from Main Line Commercial Pools in the amount of $56,370 for the Parks and 
3 Recreation Department to be used in City-operated pools with Pulsar equipment. The vendor is 
4 a sole source provider.
5
6 Be it Resolved by the Council of the City of Charleston, West Virginia:
7
8 That the Mayor or City Manager is authorized to purchase Pulsar swimming pool chemicals 
9 from Main Line Commercial Pools in the amount of $56,370 for the Parks and Recreation 

10 Department to be used in City-operated pools with Pulsar equipment.
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Typewriter
4/25/2023

steven006760_1
Typewriter
001-900-00-000-3-341 (Council approval needed)



Page | 50 of 



Resolution No. 801-23

Introduced in Council: Adopted by Council:

May 1, 2023                       
                                   

Introduced by: Referred to:

Joseph Jenkins     Finance
                                            

1 Resolution No. 801-23 – Authorizing the Mayor or City Manager to enter into a contract with 
2 Specialty groups, Inc. in the amount of $650,945 for the 5-Corners Intersection Construction 
3 Project to include lighting and paving as a result of a competitive bidding process.
4
5 Be it Resolved by the Council of the City of Charleston, West Virginia:
6
7 That the Mayor or City Manager is authorized to enter into a contract with Specialty groups, 
8 Inc. in the amount of $650,945 for the 5-Corners Intersection Construction Project to include 
9 lighting and paving as a result of a competitive bidding process.
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Solicitation Information
Agency:
Number:
Description:
Deadline:
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City of Charleston, WV
T5-03/23-148 5-Corners Intersection 
Summary:  The City of Charleston is soliciting bids for The 5-Corners Intersection project shall consist of the installation of new signal pole foundations, underground conduit, signal masts, signal arms, signal heads, signal cabinet, preemption equipment, detection equipment, roadway signs, curb painting, roadway painting, preformed thermoplastic roadway markings, field wiring, asphalt resurfacing and sidewalk improvements. This work shall include all materials, labor, tools, and equipment necessary to complete and protect all phases of the work performed as shown upon the attached drawings and in accordance with these specifications.  The work shall consist of the Vendor furnishing all materials, equipment and labor necessary for the satisfactory completion of this project.  All materials, equipment, and workmanship shall be in accordance with the West Virginia Department of Transportation, Division of Highways, Standard Specifications for Roads and Bridges, 2023, as amended.The details contained in th
2023-04-11 14:00:00 UTC

Solicitation Information
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Summary:  The City of Charleston is soliciting bids for The 5-Corners Intersection project shall consist of the installation of new signal pole foundations, underground conduit, signal masts, signal arms, signal heads, signal cabinet, preemption equipment, detection equipment, roadway signs, curb painting, roadway painting, preformed thermoplastic roadway markings, field wiring, asphalt resurfacing and sidewalk improvements. This work shall include all materials, labor, tools, and equipment necessary to complete and protect all phases of the work performed as shown upon the attached drawings and in accordance with these specifications.  The work shall consist of the Vendor furnishing all materials, equipment and labor necessary for the satisfactory completion of this project.  All materials, equipment, and workmanship shall be in accordance with the West Virginia Department of Transportation, Division of Highways, Standard Specifications for Roads and Bridges, 2023, as amended.The details contained in th
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Summary:  The City of Charleston is soliciting bids for The 5-Corners Intersection project shall consist of the installation of new signal pole foundations, underground conduit, signal masts, signal arms, signal heads, signal cabinet, preemption equipment, detection equipment, roadway signs, curb painting, roadway painting, preformed thermoplastic roadway markings, field wiring, asphalt resurfacing and sidewalk improvements. This work shall include all materials, labor, tools, and equipment necessary to complete and protect all phases of the work performed as shown upon the attached drawings and in accordance with these specifications.  The work shall consist of the Vendor furnishing all materials, equipment and labor necessary for the satisfactory completion of this project.  All materials, equipment, and workmanship shall be in accordance with the West Virginia Department of Transportation, Division of Highways, Standard Specifications for Roads and Bridges, 2023, as amended.The details contained in th
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Summary:  The City of Charleston is soliciting bids for The 5-Corners Intersection project shall consist of the installation of new signal pole foundations, underground conduit, signal masts, signal arms, signal heads, signal cabinet, preemption equipment, detection equipment, roadway signs, curb painting, roadway painting, preformed thermoplastic roadway markings, field wiring, asphalt resurfacing and sidewalk improvements. This work shall include all materials, labor, tools, and equipment necessary to complete and protect all phases of the work performed as shown upon the attached drawings and in accordance with these specifications.  The work shall consist of the Vendor furnishing all materials, equipment and labor necessary for the satisfactory completion of this project.  All materials, equipment, and workmanship shall be in accordance with the West Virginia Department of Transportation, Division of Highways, Standard Specifications for Roads and Bridges, 2023, as amended.The details contained in th
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Summary:  The City of Charleston is soliciting bids for The 5-Corners Intersection project shall consist of the installation of new signal pole foundations, underground conduit, signal masts, signal arms, signal heads, signal cabinet, preemption equipment, detection equipment, roadway signs, curb painting, roadway painting, preformed thermoplastic roadway markings, field wiring, asphalt resurfacing and sidewalk improvements. This work shall include all materials, labor, tools, and equipment necessary to complete and protect all phases of the work performed as shown upon the attached drawings and in accordance with these specifications.  The work shall consist of the Vendor furnishing all materials, equipment and labor necessary for the satisfactory completion of this project.  All materials, equipment, and workmanship shall be in accordance with the West Virginia Department of Transportation, Division of Highways, Standard Specifications for Roads and Bridges, 2023, as amended.The details contained in th
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Summary:  The City of Charleston is soliciting bids for The 5-Corners Intersection project shall consist of the installation of new signal pole foundations, underground conduit, signal masts, signal arms, signal heads, signal cabinet, preemption equipment, detection equipment, roadway signs, curb painting, roadway painting, preformed thermoplastic roadway markings, field wiring, asphalt resurfacing and sidewalk improvements. This work shall include all materials, labor, tools, and equipment necessary to complete and protect all phases of the work performed as shown upon the attached drawings and in accordance with these specifications.  The work shall consist of the Vendor furnishing all materials, equipment and labor necessary for the satisfactory completion of this project.  All materials, equipment, and workmanship shall be in accordance with the West Virginia Department of Transportation, Division of Highways, Standard Specifications for Roads and Bridges, 2023, as amended.The details contained in th
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Summary:  The City of Charleston is soliciting bids for The 5-Corners Intersection project shall consist of the installation of new signal pole foundations, underground conduit, signal masts, signal arms, signal heads, signal cabinet, preemption equipment, detection equipment, roadway signs, curb painting, roadway painting, preformed thermoplastic roadway markings, field wiring, asphalt resurfacing and sidewalk improvements. This work shall include all materials, labor, tools, and equipment necessary to complete and protect all phases of the work performed as shown upon the attached drawings and in accordance with these specifications.  The work shall consist of the Vendor furnishing all materials, equipment and labor necessary for the satisfactory completion of this project.  All materials, equipment, and workmanship shall be in accordance with the West Virginia Department of Transportation, Division of Highways, Standard Specifications for Roads and Bridges, 2023, as amended.The details contained in th
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Summary:  The City of Charleston is soliciting bids for The 5-Corners Intersection project shall consist of the installation of new signal pole foundations, underground conduit, signal masts, signal arms, signal heads, signal cabinet, preemption equipment, detection equipment, roadway signs, curb painting, roadway painting, preformed thermoplastic roadway markings, field wiring, asphalt resurfacing and sidewalk improvements. This work shall include all materials, labor, tools, and equipment necessary to complete and protect all phases of the work performed as shown upon the attached drawings and in accordance with these specifications.  The work shall consist of the Vendor furnishing all materials, equipment and labor necessary for the satisfactory completion of this project.  All materials, equipment, and workmanship shall be in accordance with the West Virginia Department of Transportation, Division of Highways, Standard Specifications for Roads and Bridges, 2023, as amended.The details contained in th
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Summary:  The City of Charleston is soliciting bids for The 5-Corners Intersection project shall consist of the installation of new signal pole foundations, underground conduit, signal masts, signal arms, signal heads, signal cabinet, preemption equipment, detection equipment, roadway signs, curb painting, roadway painting, preformed thermoplastic roadway markings, field wiring, asphalt resurfacing and sidewalk improvements. This work shall include all materials, labor, tools, and equipment necessary to complete and protect all phases of the work performed as shown upon the attached drawings and in accordance with these specifications.  The work shall consist of the Vendor furnishing all materials, equipment and labor necessary for the satisfactory completion of this project.  All materials, equipment, and workmanship shall be in accordance with the West Virginia Department of Transportation, Division of Highways, Standard Specifications for Roads and Bridges, 2023, as amended.The details contained in th
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Summary:  The City of Charleston is soliciting bids for The 5-Corners Intersection project shall consist of the installation of new signal pole foundations, underground conduit, signal masts, signal arms, signal heads, signal cabinet, preemption equipment, detection equipment, roadway signs, curb painting, roadway painting, preformed thermoplastic roadway markings, field wiring, asphalt resurfacing and sidewalk improvements. This work shall include all materials, labor, tools, and equipment necessary to complete and protect all phases of the work performed as shown upon the attached drawings and in accordance with these specifications.  The work shall consist of the Vendor furnishing all materials, equipment and labor necessary for the satisfactory completion of this project.  All materials, equipment, and workmanship shall be in accordance with the West Virginia Department of Transportation, Division of Highways, Standard Specifications for Roads and Bridges, 2023, as amended.The details contained in th
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Summary:  The City of Charleston is soliciting bids for The 5-Corners Intersection project shall consist of the installation of new signal pole foundations, underground conduit, signal masts, signal arms, signal heads, signal cabinet, preemption equipment, detection equipment, roadway signs, curb painting, roadway painting, preformed thermoplastic roadway markings, field wiring, asphalt resurfacing and sidewalk improvements. This work shall include all materials, labor, tools, and equipment necessary to complete and protect all phases of the work performed as shown upon the attached drawings and in accordance with these specifications.  The work shall consist of the Vendor furnishing all materials, equipment and labor necessary for the satisfactory completion of this project.  All materials, equipment, and workmanship shall be in accordance with the West Virginia Department of Transportation, Division of Highways, Standard Specifications for Roads and Bridges, 2023, as amended.The details contained in th
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Bidders
Business Name Address Phone
Specialty Groups,
Inc.

PO Box 96, Bridgeport, WV 26330-0096 (304) 623-3844

Stealth Ltd. PO Box 7617, Charleston, WV 25356-0617 (304) 776-0047
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Item
BID AND PROPOSAL FORM (2 OF 3)
201001-000 - CLEARING  AND  GRUBBING - LS
204001-000 - MOBILIZATION - LS
207001-001 - UNCLASSIFIED  EXCAVATION - CY
408002-001 - ASPHALT  MATERIAL - GA
415005-001 - STANDARD  MILLING - SY
609001-001 - CONCRETE  SIDEWALK - SY
609002-001 - BED  COURSE  MATERIAL - CY
609005-001 - CURB  RAMP,  TYPE  I - EA
609006-001 - DETECTABLE   WARNNG  SURFACE - EA
610001-003 - PLAIN  CONCRETE  CURBING,  TY PE  Ill - LF
636011-001 - TRAFFIC  CONTROL  DEVICE - UN
636014-001 - FLAGGER - HR
636021-001 - ELECTRIC  ARROW - DA
636025-001 - WARNING  LIGHTS,  TYPE  B - DA
639001-001 - CONSTRUCT N  LAYOUT  STAKE - LS
642040-001 - INLET  PROTECTION - EA
AA  1- 402001-026 - ROADWAY ALTERNATES-MARSHALL  ASPHALT  SKID  PVT,  SG,  TY  IV -
TNAA  2- 402001-027 - ROADWAY ALTERNATES-MARSHALL  ASPHALT  SKID  PVT,  S,  TY  IV - TN
657008-001 - 2.00  LB  CHANNEL  POST - LF
657018-001 - SUPPORT  OR  BRACKET  REMOVAL - EA
661001-001 - 0.080 IN  FLAT  SHEET  SIGN - SF
663001-026 - EDGE  LINE,  TYPE  II-  6 IN  -  YELLOW - LF
663002-010 - LANE  LINE,  TYPE  V  -  4  IN  -  YELLOW - LF
663002-010 - LANE  LINE,  TYPE  V  -  4  IN  -  WHITE - LF
663002-040 - CENTERLINE,   TYPE  II    -  4  IN - LF
663004-011 - CHANNELIZING  LINE,  TY PE  V    -  6 IN - LF
663005-011 - STOP  LINE,  TYPE  V  -  24 IN - LF
663006-010 - CROSSWALK  LINE,  TYPE  V  -  12  IN  X  6  FT - LF
663010-010 - ONE  DIRECTION  LANE  ASSIGNMENT   ARROW,  TYPE  V - EA
663010-011 - MUL Tl DIRECTIONAL  LANE  ASSIGNMENT   ARROW,  TYPE  V - EA
663011-010 - LANE  LETTER,  TYPE  V - EA
660001-001 - SIGNAL  CONTROLLER  01 - LS
660002-030 - TRAFFIC  DETECTOR,  RADO  01 - LS
660003-001 - SIGNAL  SECTION,  G-16 - EA
660003-006 - SIGNAL  SECTION,  V-12 - EA
660004-030 - SIGNAL  SUPPORT,  All,  PAINTED - EA
660004-050 - SIGNAL  SUPPORT,  El,  PAINTED - EA
660007-001 - MISCELLANEOUS   SIGNAL,  01 - LS
660010-001 - PRIORITY  CONTROL  SYSTEM  DETECTOR,  D4 - EA
660010-010 - PRIORITY  CONTROL  SYSTEM  EMITTER,  OE - EA
661001-001 - 0.080 IN  FLAT  SHEET  SIGN - SF
661030-001 - INTERNALLY  ILLUMINATED  SIGN,  72"    X  18",  SS - EA
661030-001 - INTERNALLY  ILLUMINATED  SIGN,  72"    X  18",  DS - EA
662002-001 - GALVANIZED  STEEL  CONDUIT,  01 - LS
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662006-001 - JUNCTION  BOX,  TYPE  H, 18" x18" - EA
662006-001 - JUNCTION  BOX,  TYPE  H,  24"x24" - EA
662007-001 - LUMINAIRE,  TYPE  LED - EA
662014-001 - INCIDENT AL  ELECTRICAL  WORK,  LCl - LS

48 Items

Local Vendor Preference
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Specialty Groups, Inc. Stealth Ltd.
Quantity Price Extension Price

1.0000 $299.73 $299.73 $8,000.00
1.0000 $32,532.97 $32,532.97 $38,000.00

30.8000 $199.82 $6,154.46 $225.00
219.0000 $5.00 $1,095.00 $265.00

1,907.0000 $14.99 $28,585.93 $18.00
140.0000 $109.90 $15,386.00 $120.00

26.2000 $319.72 $8,376.66 $340.00
5.0000 $6,094.60 $30,473.00 $6,900.00
5.0000 $289.74 $1,448.70 $325.00

227.0000 $94.92 $21,546.84 $110.00
5,945.0000 $1.50 $8,917.50 $1.50

100.0000 $67.94 $6,794.00 $150.00
20.0000 $28.97 $579.40 $34.00

240.0000 $3.00 $720.00 $3.85
1.0000 $499.56 $499.56 $3,500.00
3.0000 $139.88 $419.64 $550.00

210.0000 $229.80 $48,258.00 $290.50
200.0000 $0.00 $0.00 $0.00

56.0000 $45.96 $2,573.76 $75.00
2.0000 $199.82 $399.64 $200.00

23.0000 $95.91 $2,205.93 $65.00
378.0000 $0.85 $321.30 $2.75

30.0000 $6.99 $209.70 $12.50
35.0000 $6.99 $244.65 $12.50

994.0000 $0.85 $844.90 $1.35
390.0000 $7.99 $3,116.10 $16.50

85.0000 $28.97 $2,462.45 $24.50
408.0000 $17.98 $7,335.84 $15.50

4.0000 $399.64 $1,598.56 $357.50
6.0000 $429.62 $2,577.72 $440.00
8.0000 $149.87 $1,198.96 $160.00
1.0000 $40,663.95 $40,663.95 $22,000.00
1.0000 $58,448.19 $58,448.19 $41,000.00
8.0000 $2,597.70 $20,781.60 $572.50

26.0000 $559.50 $14,547.00 $405.00
2.0000 $81,227.99 $162,455.98 $54,000.00
6.0000 $3,896.54 $23,379.24 $2,530.00
1.0000 $12,788.66 $12,788.66 $48,000.00
1.0000 $13,088.40 $13,088.40 $9,250.00
1.0000 $2,897.43 $2,897.43 $3,000.00

40.0000 $12.99 $519.60 $45.00
2.0000 $4,695.83 $9,391.66 $3,500.00
1.0000 $4,695.84 $4,695.84 $3,500.00
1.0000 $27,275.82 $27,275.82 $45,000.00

BID AND PROPOSAL FORM (2 OF 3)
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3.0000 $3,796.63 $11,389.89 $3,750.00
1.0000 $4,895.66 $4,895.66 $3,300.00
2.0000 $929.17 $1,858.34 $700.00
1.0000 $4,695.84 $4,695.84 $2,500.00

Totals $650,950.00

($5,000)= $650,945.00
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Extension

$8,000.00
$38,000.00

$6,930.00
$58,035.00
$34,326.00
$16,800.00

$8,908.00
$34,500.00

$1,625.00
$24,970.00

$8,917.50
$15,000.00

$680.00
$924.00

$3,500.00
$1,650.00

$61,005.00
$0.00

$4,200.00
$400.00

$1,495.00
$1,039.50

$375.00
$437.50

$1,341.90
$6,435.00
$2,082.50
$6,324.00
$1,430.00
$2,640.00
$1,280.00

$22,000.00
$41,000.00

$4,580.00
$10,530.00

$108,000.00
$15,180.00
$48,000.00

$9,250.00
$3,000.00
$1,800.00
$7,000.00
$3,500.00

$45,000.00

BID AND PROPOSAL FORM (2 OF 3)

Stealth Ltd.
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$11,250.00
$3,300.00
$1,400.00
$2,500.00

$690,540.90

(-5,000)= $690,535.90 
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Submitted Bids
Business Opened at Status Bid Total
Specialty Groups, Inc. 2023-04-11 14:02:28 UTC Responsive $650,950.00

Local Vendor Preference ($5,000.00)
$650,945.00

Stealth Ltd. 2023-04-11 14:02:31 UTC Responsive $690,540.90
Local Vendor Preference ($5,000.00)

$690,535.90
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Submitted at Signed by
2023-04-11 13:29:44 UTC Robert S. Hamilton

2023-04-11 13:37:19 UTC Brett Mondy

Submitted Bids
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Bill No. 7986

Introduced in Council: Adopted by Council:  

May 1, 2023 _ __

Introduced by: Referred to:
Municipal Planning Commission

Mary Beth Hoover Planning, Streets and Traffic

1 Bill No. 7986 - A BILL to amend the Zoning Ordinance of the City of Charleston, as 
2 amended, by adding Section 24-100-11 relating to off-premise electronic message 
3 boards.
4
5 Now, therefore, be it ordained by the Council of the City of Charleston:         
6
7 That Section 24-100-11 of the Zoning Ordinance for the City of Charleston, as amended, 
8 is hereby added to read as follows:
9

10 Sec. 24-100-11 Off-Premise Electronic Message Board
11
12 Off-premise electronic message boards may only be erected if the applicant for the 
13 proposed new sign removes and/or uninstalls other active nonconforming off-premise 
14 signs in their possession whose square footage equals at least double the square footage 
15 of the proposed new sign’s total square footage.
16
17 Existing off-premise signs may be converted to an off-premise electronic message 
18 board only if an amount equaling the square footage of the converted sign’s total square 
19 footage is removed from other active nonconforming off-premise signs in the applicant’s 
20 possession. The conversion to an off-premise electronic message board may include 
21 structural changes but shall not increase the degree of nonconformity beyond that of the 
22 original sign.
23
24 For the purpose of this section, an active nonconforming off-premise sign is one that 
25 meets the following criteria within the past twelve (12) months: 
26 1. has not been abandoned, 
27 2. has had its copy face changed, or
28 3. has received income on the copy face. 
29
30 Electronic message boards shall be static and nonanimated and shall remain fixed 
31 for a minimum of 8 seconds. Messages must transition instantly, with no transition 
32 graphics. The luminance may not exceed 5,000 nits (candela per square meter) between 
33 sunrise and sunset or 250 nits during nighttime hours.
34
35

Page | 73 of 



Bill No. 7988

Introduced in Council: Adopted by Council:  

May 1, 2023 _ __

Introduced by: Referred to:
Municipal Planning Commission

Becky Ceperley Planning, Streets and Traffic

1 Bill No. 7988 – A bill amending the Zoning Ordinance of the City of Charleston, West 
2 Virginia, enacted the 1st day of January 2006, as amended, and the map made a part 
3 thereof, by rezoning from an R-4 district to a PMC district, that certain parcel of land 
4 identified as 3115 Virginia Ave in Kanawha City, in the City of Charleston, Kanawha 
5 County, State of West Virginia, purchased by Charleston Area Medical Center, Inc., a 
6 West Virginia nonprofit, nonstock corporation.
7
8 BE IT ORDAINED BY THE COUNCIL OF THE CITY OF CHARLESTON, WEST 
9 VIRGINIA THAT:

10
11 1. The Zoning Ordinance of the City of Charleston, West Virginia, enacted the 
12 1st day of January 2006, as amended, is hereby amended by rezoning from a R-4 district 
13 to a PMC district the whole of the following described lot or parcel of land:
14
15 All of that certain lot or parcel of land, together with the improvements thereon and 
16 the appurtenances thereunto belonging, situate in what is known as “Kanawha City”, in 
17 the City of Charleston, Loudon (now Kanawha City) District, Kanawha County, West 
18 Virginia, more particularly described as follows:
19
20 Being Lot No. Eight (8) in Block No. Nine (9) of said Kanawha City, as show 
21 upon the revised map of same, filed and recorded in the office of the Clerk 
22 of the County Court of Kanawha County, West Virginia, in Map Book 2, 
23 pages 148 and 149, said property having a frontage of fifty feet on the 
24 southerly side of Virginia Ave and extending back therefrom between 
25 parallel sidelines a distance of one hundred twenty (120) feet to an alley.
26
27 Being Tax Parcel 15 as shown on Kanawha City Tax Map No. 19.  Said tax 
28 map is of record in, and used as zoning map sectionals by, the City Planning 
29 Office.
30
31 2. The Zoning Map, attached to and made a part of said Zoning Ordinance, is 
32 hereby amended in accordance with Section 1 of this Ordinance.  
33
34 3. All prior ordinances, or parts of ordinances, inconsistent with this Ordinance, 
35 are hereby repealed to the extent of said inconsistency.
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Bill No. 7989

Introduced in Council

May 1, 2023

Passed by Council

Introduced by

Pam Burka

Referred to

Municipal Planning 
Commission
Planning, Streets, and Traffic

1 Bill No. 7989 – A bill amending the Zoning Ordinance of the City of Charleston, 
2 West Virginia, enacted the 1st day of January 2006, as amended, and the map 
3 made a part thereof, by rezoning from an R-O district to a C-8 district, that certain 
4 parcel of land identified as 4415 MacCorkle Ave SE, Charleston, WV, 25304
5
6 Be it Ordained by the City Council of the City of Charleston, West Virginia:
7
8 1. The Zoning Ordinance of the City of Charleston, West Virginia, 
9 enacted the 1st day of January 2006, as amended, is hereby amended by 

10 rezoning from an R-O district to a C-8 district the whole of the following 
11 described parcel of land:
12
13 a)  Parcel No. 123 as shown on Kanawha City Tax Map No. 
14 16. Subject parcel legally described as "LTS 13-14-15-16 BK 
15 98 MCCORKLE AVE 4417”.  Said tax map is of record in the 
16 Planning Office. 
17
18 2. The Zoning Map, attached to and made a part of said Zoning 
19 Ordinance, is hereby amended in accordance with Article 27 of this 
20 ordinance. 
21
22 3. All prior ordinances, or parts of ordinances, inconsistent with this 
23 ordinance are hereby repealed to the extent of such inconsistency. 
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PETITION TO REZONE FROM R-4 TO C-10
THE LAND AT 

1801 BIGLEY AVENUE 
320 ALETHA STREET
1804 ODELL AVENUE
1803 BIGLEY AVENUE
1805 BIGLEY AVENUE

CHARLESTON, WEST VIRGINIA

TO THE MAYOR AND COUNCIL OF THE CITY OF CHARLESTON, WEST VIRGINIA:

I

Petitioner is the contract/purchaser of the property situate at 1801 Bigley Avenue, 320 
Aletha Street, 1804 ODell Avenue, 1803 Bigley Avenue and, 1805 Bigley Avenue, 
Charleston, Kanawha County, West Virginia (collectively "the property").

II

Petitioner proposes to remove the blighted structures on the property and develop 
additional fenced storage for Sunbelt Rentals currently located at 1717 Bigley Avenue.  

III

Petitioner wishes to have the property rezoned from an R-4 use to a C-10 use, said 
property described as follows:  All of Parcel Nos. 25, 26, 27, 28 and, 29 as shown upon 
Charleston West Tax Map No. 30.  Said property being commonly known as 1801 Bigley 
Avenue, 320 Aletha Street, 1804 ODell Avenue, 1803 Bigley Avenue and, 1805 Bigley 
Avenue, Charleston, West Virginia.  The above-mentioned tax map is as of record in the 
Charleston Planning Department.

IV

The property is located between Bigley Avenue and I-64, across Aletha Street from 
Sunbelt Rentals.   The entire area between Bigley Avenue and I-64 has experienced a 
gradual and steady decline in residential population over the years, being replaced by 
businesses which benefit from interstate exposure and accessibility.  The development 
of the property for Sunbelt Rentals would be a continuation of this natural transition.  
Further, the development of the property would enhance the ability of Sunbelt Rentals to 
generate additional B & O tax revenue for the City while also eliminating non-productive 
and blighted structures.  Sunbelt Rentals is a low-impact, neighbor-friendly, commercial 
business perfectly suited for this location.

V
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Attached hereto is a Bill to accomplish the requested rezoning, a list of property owners 
who own property within 250 feet of the subject property, a map of the subject property, 
and a $125.00 filing fee.

Respectfully submitted this ______ day of 
December, 2022.

By:_______________________________________
George M. Smith, Attorney

On Behalf of,
O.V. Smith & Sons of Big Chimney, Inc.
4510 Pennsylvania Avenue
Charleston, WV 25302

Phone:  (304) 965 3481
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Bill No. 7990 

Introduced in Council: Adopted by Council:

May 1, 2023 _ __

Introduced by: Referred to:
Municipal Planning Committee

Mary Beth Hoover Planning, Streets and Traffic

1 Bill No. 7990 - A Bill to repeal and replace Chapter 91, Article II of the Code of the City 
2 of Charleston, as amended, relating to updating the floodplain regulations.
3
4 Now, therefore, be it Ordained by the Council of the City of Charleston:
5
6 That Chapter 91, Article II of the Code of the City of Charleston, West Virginia, be 
7 repealed and replaced, all to read as follows:
8
9 CHAPTER 91. - ZONING

10 ARTICLE II. - Floodplain Ordinance
11 DIVISION 1. - IN GENERAL
12
13 Sec. 91-11 Intent.
14
15 The intent of this Ordinance is to:
16
17 (a) Promote the general health, welfare, and safety of the Community.
18
19 (b) Encourage the utilization of appropriate minimum construction practices to prevent 
20 or minimize flooding damage.
21
22 (c) Minimize danger to public health and safety by protecting the water supply and 
23 sanitary sewage disposal in cooperation with the City Sanitarian, and to protect 
24 natural drainage.
25
26 (d) Assure the County Assessor obtains information concerning improvement of real 
27 property as required by WV Code §11-3-3a.
28
29 (e) Assure all E-911 addresses are obtained and kept current to maintain the 
30 established emergency response dispatch systems.
31
32 (f) Reduce financial burdens imposed on the residents, real property owners and its 
33 governmental units by preventing the unwise design and construction of 
34 development in areas subject to flooding.
35

Page | 78 of 



36 Sec. 91-12 Abrogation and Greater Restrictions.
37
38 This ordinance supersedes any other conflicting provisions which may be in effect 
39 in identified floodplain areas. However, any other ordinance provisions shall remain in 
40 full force and effect to the extent that those provisions are more restrictive. If there is 
41 any conflict between any of the provisions of this Ordinance, the more restrictive shall 
42 apply.
43
44 Sec. 91-13 Applicability.
45
46 It shall be unlawful for any contractor, person, partnership, business, or corporation 
47 to undertake or cause to be undertaken, any development, new construction, 
48 substantial improvement, repair of substantial damage, other repairs, or the placement 
49 or relocation of any structure (including manufactured homes) in the Special Flood 
50 Hazard Area within the City of Charleston unless a floodplain determination has been 
51 made from the Floodplain Administrator, a floodplain permit application has been 
52 completed, and a permit has been issued by the Floodplain Administrator. In addition, 
53 where land is partially or fully in the Floodplain is to be developed, subdivided, utilized 
54 for a manufactured home park or subdivision, or otherwise developed, a site plan with 
55 elevation data must be submitted to, and approved by, the Floodplain Administrator 
56 prior to any development.
57
58 Provision of all other codes, ordinances, and regulations shall be applicable insofar 
59 as they are consistent with the provisions of this Ordinance and the City’s need to 
60 minimize the hazards and damage resulting from flooding.
61
62 Sec. 91-14 Matters not provided for specifically.
63
64 Where conditions are encountered that are not specifically provided for herein, the 
65 Floodplain Administrator shall determine the applicability of the provisions of this 
66 Ordinance in accordance with its intent and shall require the applicant to take 
67 appropriate measures pursuant to such determination.
68
69 DIVISION 2. - INTERPRETATIONS AND DEFINITIONS
70
71 Sec. 91-21 Definitions
72
73 Unless specifically defined below, words and phrases used in this Ordinance shall 
74 be interpreted to give this Ordinance it’s most reasonable application.
75
76 Adjacent property includes any surface tract, regardless of whether such surface 
77 tract is entirely within the City of Charleston, so long as a portion of said surface tract is 
78 located within the City of Charleston, which shares an immediate and common 
79 boundary up or down stream to the property that is the subject of the application for 
80 Floodplain Permit. Adjacent property also includes all other property that may be 
81 affected by flooding.
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82
83 Advisory flood height means the water surface elevation (WSEL), in feet, of the 1% 
84 annual chance (100-year) flood at a given location, as determined using hydrology and 
85 hydraulics (H&H) analysis and the best available elevation data. 
86
87 Adversely affect adjacent properties means to adversely affect a property the 
88 increase in the elevation of the 100-year base flood elevation must be more than 1 foot 
89 at any point. Stated conversely, if the effect is that the 100-year flood base flood 
90 elevation rises 1 foot or less the property is not “affected”. This standard does not apply 
91 to the Floodway. If prior permit(s) has/have been approved in the same area of the 
92 Floodplain, the above definition would include the cumulative impact to the base flood 
93 elevation.
94
95 Appurtenant structure means a secondary structure on the same parcel of property 
96 as the principal structure, the use of which is incidental and shall not be habitable but 
97 shall be used only for storage in association with the principal structure on said 
98 property. This does not include a gas or liquid storage tank. 
99

100 Base flood means the flood having a one percent (1%) chance of being equaled or 
101 exceeded in any given year.
102
103 Base Flood Elevation (BFE) means the water surface elevation of the base flood in 
104 relation to the datum specified on the City’s Flood Insurance Rate Map. For the 
105 purposes of this Ordinance, the one hundred (100) year flood or 1% or greater chance 
106 of flooding in any given year. (See 100-year flood also)
107
108 Basement means any area of the building having its floor sub grade (below ground 
109 level) on all sides.
110
111 Certificate of Floodplain Compliance means a certification that the entire 
112 development, including the elevation of fill or the lowest floor of a structure is in 
113 compliance with all the provisions of this Ordinance.
114
115 Compensatory storage means an artificially excavated, hydraulically equivalent 
116 volume of storage within the special flood hazard area used to balance the loss of 
117 natural flood storage when artificial fill or structures are placed within the special flood 
118 hazard area.
119
120 Contractor means a person who in any capacity for compensation, other than as an 
121 employee of another, undertakes, offers to undertake, purports to have the capacity to 
122 undertake, or submits a bid to construct, alter, repair, add to, subtract from, improve, 
123 move, wreck or demolish any building, highway, road, railroad, structure or excavation 
124 associated with a project, development or improvement, or to do any part thereof, 
125 including the erection of scaffolding or other structures or works in connection therewith, 
126 where the cost of undertaking is two thousand five hundred dollars or more. Contractor 
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127 includes a construction manager who performs management and counseling services 
128 on a construction project for a professional fee.
129
130 Contractor does not include:
131
132 (1) One who merely furnishes materials or supplies without fabricating or 
133 consuming them in the construction project; 
134
135 (2) A person who personally performs construction work on the site of real 
136 property which the person owns or leases whether for commercial or 
137 residential purposes;
138
139 (3) A person who is licensed or registered as a professional and who functions 
140 under the control of any other licensing or regulatory board, whose primary 
141 business is real estate sales, appraisal, development, management and 
142 maintenance, who acting in his or her respective professional capacity and any 
143 employee of such professional, acting in the course of his or her employment, 
144 performs any work which may be considered to be performing contracting 
145 work; 
146
147 (4) A pest control operator licensed under the provisions of W.Va. Code §19-16A-
148 7(a) to engage in the application of pesticides for hire, unless the operator also 
149 performs structural repairs exceeding one thousand dollars on property treated 
150 for insect pests; or
151
152 (5) A corporation, limited liability corporation, partnership, or sole proprietorship 
153 whose primary purpose is to prepare construction plans and specifications 
154 used by the contractors defined in this section and who employs a full-time 
155 registered architect licensed to practice in this State or a registered 
156 professional engineer licensed to practice in this State. Contractor also does 
157 not include employees of such corporation, partnership, or sole proprietorship.
158
159 Critical facility means any facility in which even a slight chance of flooding is too 
160 great a threat.
161
162 Typical critical facilities include hospitals, fire stations, police stations, storage of critical 
163 records, and similar facilities. These should be given special consideration when 
164 formulating regulatory alternatives and floodplain management plans. A critical facility 
165 should not be located in a special flood hazard area if at all possible. If a critical facility 
166 must be located in a special flood hazard area it should be provided a higher level of 
167 protection so that it can continue to function and provide services during a flood.
168
169 Development means any man-made change to improved or unimproved real 
170 property, including but not limited to buildings or other structure, mining, dredging, filling, 
171 grading, paving, excavation or drilling operations, oil/gas well sites, pads, pits, retention 
172 ponds or storage of equipment or materials.
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173
174 Flood means a general and temporary inundation of water in an area of normally 
175 dry land.
176
177 Flood Insurance Rate Map (FIRM) means the official map on which the Federal 
178 Emergency Management Agency has delineated both the special flood hazard areas 
179 and the risk premium zones applicable to the City of Charleston. A FIRM that has been 
180 made available digitally is called a Digital Flood Insurance Rate Map (DFIRM).
181
182 Flood Insurance Study (FIS) means the official report in which the Federal 
183 Emergency Management Agency has provided flood profiles, floodway information, and 
184 water surface elevations.
185
186 Floodplain means a relatively flat or low land area adjoining a river, stream, or 
187 watercourse which is subject to partial or complete inundation. An area subject to the 
188 unusual and rapid accumulation or runoff of surface waters from any source.
189
190 Floodplain Administrator means the person charged with enforcing the provisions of 
191 this ordinance. The Floodplain Administrator may also be identified as the Floodplain 
192 Manager. Pursuant to W.Va. Code §15-5-20(a) the Floodplain Administrator is required 
193 to complete six hours of training in floodplain management annually to maintain good 
194 standing with the West Virginia Division of Emergency Management.
195
196 Floodway means the channel of a river or other watercourse and the adjacent land 
197 area that must be reserved to discharge the base flood without increasing the water 
198 surface elevation of that flood more than one foot at any point.
199
200 Flood proofing (NON-RESIDENTIAL ONLY) means any combination of structural 
201 and non-structural additions, changes or adjustments to structures which reduce or 
202 eliminate flood damage to real property or improved real property, water and sanitary 
203 facilities, structures, and its contents.
204
205 Freeboard means a factor of safety usually expressed in feet above a flood level or 
206 BFE for purposes of floodplain management. Freeboard tends to compensate for 
207 unknown factors that may contribute uncertainty to flood heights of any given flood and 
208 floodway condition, such as wave action, blockage at stream crossings, and increased 
209 runoff from urbanization of the watershed.
210
211 Highest Adjacent Grade (HAG) means the highest natural elevation of the ground 
212 surface immediately adjacent to the development or structure foundation. This is 
213 primarily used for purposes of insurance rating in approximated floodplains. 
214
215 Historic structure means any structure that is:
216
217 (1) Listed individually in the National Register of Historic Places (a listing 
218 maintained by the Department of Interior) or preliminarily determined by the 
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219 Secretary of the Interior as meeting the requirements for individual listing in the 
220 National Register;
221
222 (2) Certified or preliminarily determined by the Secretary of Interior as contributing 
223 to the historical significance of a registered historic district or a district 
224 preliminarily determined by the Secretary to qualify as a registered historic 
225 district;
226
227 (3) Individually listed on a state inventory of historic places in states with historic 
228 preservation programs which have been approved by the Secretary of the 
229 Interior; or,
230
231 (4) Individually listed on a local inventory of historic places in communities with 
232 historic preservation programs that have been certified either:
233
234 a. By an approved state program as determined by the Secretary of the 
235 Interior; or,
236
237 b. Directly by the Secretary of Interior in states without approved programs.
238
239 Interested person or party includes (1) the applicant; (2) the owner(s) of the subject 
240 property; (3) at least one adult residing in any residence on the subject property at the 
241 time the Floodplain Permit Application is filed; (4) owners of any adjacent property; and 
242 (5) at least one adult residing in any residence on the adjacent property at the time the 
243 Floodplain Permit Application is filed.
244
245 Licensed manufactured home dealer means a business licensed to sell 
246 manufactured homes in the State of West Virginia as set forth in the West Virginia 
247 Code.
248
249 Licensed manufactured home installer means a contractor licensed to install 
250 manufactured homes in the State of West Virginia as set forth in the West Virginia 
251 Code.
252
253 Licensed professional surveyor means any person licensed by the West Virginia 
254 State Board of Examiners of Land Surveyors to engage in the practice of land surveying 
255 as defined in the West Virginia Code.
256
257 Lowest Adjacent Grade (LAG) means the lowest natural elevation of the ground 
258 surface immediately adjacent to the proposed development or structure foundation. The 
259 primary use of the LAG is to determine whether the structure is located within a special 
260 flood hazard area by comparing it to the base flood elevation.
261
262 Lowest floor means the lowest floor of the lowest enclosed area (including 
263 basement). An unfinished enclosure constructed with flood resistant materials as 
264 defined in FEMA Technical Bulletin 2-93 (FIA-TB-2) and usable solely for parking of 

Page | 83 of 



265 vehicles, building access or storage in an area other than a basement area is not 
266 considered a building’s lowest floor; Provided, that such enclosure has proper flood 
267 openings and is not built so as to render the structure in violation of the applicable non-
268 elevation design requirements of this Ordinance.
269
270 Manufactured home means a structure, transportable in one or more sections, 
271 which is built on a permanent chassis and is designed for use with or without a 
272 permanent foundation when connected to the required utilities. The term “manufactured 
273 home” does not include a “recreational vehicle”.
274
275 New construction means structures for which the start of construction as herein 
276 defined commenced on or after June 15, 1983, and including any subsequent 
277 improvements to such structures.
278
279 One-Hundred (100) Year Flood means a flood that has one chance in one-hundred 
280 or a one percent or greater chance of being equaled or exceeded in any given year. 
281 (See Base Flood Elevation also)
282
283 Person means any individual or group of individuals, corporation, limited liability 
284 corporation, partnership, association, or other entity, including State and Local 
285 governments and agencies.
286
287 Practice of engineering means any service or creative work, as described in West 
288 Virginia Code §30-13-1 et seq., the adequate performance of which requires 
289 engineering education, training and experience in the application of special knowledge 
290 of the mathematical, physical, and engineering sciences to such services or creative 
291 work as consultation, investigation, evaluation, planning and design of engineering 
292 works and systems; planning the use of land and water; teaching of advanced 
293 engineering subjects, engineering surveys and studies; and the review of construction 
294 for the purpose of assuring compliance with drawings and specifications any of which 
295 embraces such services or work, either public or private, in connection with any utilities, 
296 structures, buildings, machines, equipment, processes, work systems, projects and 
297 industrial or consumer products or equipment of a mechanical, electrical, hydraulic, 
298 pneumatic or thermal nature, insofar as they involve safeguarding life, health or 
299 property, and including such other professional services as may be necessary to the 
300 planning, progress and completion of any engineering services. Engineering surveys 
301 include all survey activities required to support the sound conception, planning, design, 
302 construction, maintenance, and operation of engineered projects.
303
304 Any person who practices any branch of the profession of engineering or who, by verbal 
305 claim, sign, advertisement, letterhead, card or in any other way represents himself to be 
306 a Registered Professional Engineer, or by using another title implies that he is a 
307 Registered Professional Engineer or that he is registered under West Virginia Code, 
308 §30-13-1 et seq. or who holds himself out as able to perform, or who performs any 
309 engineering service or work or any other service designated by the practitioner which is 
310 recognized as engineering, is considered to practice or offer to practice engineering 
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311 within the meaning and intent of West Virginia Code §30-13-1 et seq.
312
313 Principally above ground means where at least 51 percent of the Actual Cash 
314 Value of a structure, less land value, is above ground. [44 Code of Federal Regulations 
315 §59.1]
316
317 Professional means any “professional” including but not limited to a “contractor”, 
318 “developer”, “engineer”, “architect”, “hydrologist”, “land surveyor”, etc., acting in any 
319 capacity with respect to this Ordinance, must be licensed by the State of West Virginia, 
320 when certification or licensure from the State of West Virginia is so required.
321
322 Reasonably safe from flooding means that during the base flood, or any other 
323 known flooding by the Floodplain Administrator, water should not damage structures 
324 and any subsurface waters related to the base flood and should not damage existing or 
325 proposed structures. Ways of determining Reasonably Safe from Flooding may be 3 
326 feet above Highest Adjacent Grade, above high water marks from historic flooding, 
327 using topographic extrapolation from contour lines or utilizing the advisory flood height 
328 data on the WV Flood Tool.
329
330 Recreational Vehicle means a vehicle which is:
331
332 (1) built on a single chassis; 
333
334 (2) 400 square feet or less when measured at the largest horizontal projection;
335
336 (3) Designated to be self-propelled or permanently towable by a light duty truck; 
337 and 
338
339 (4) Designed primarily not for use as a permanent dwelling but as temporary living 
340 quarters for recreational, camping, travel, or seasonal use.
341
342 Registered professional engineer means a person who has been duly registered or 
343 licensed as a registered professional engineer by the West Virginia State Board of 
344 Registration for Professional Engineers as required by W.Va. Code §30-13-13 et seq.
345
346 Remedy a violation means to bring a structure or other development into 
347 compliance with the requirements of this Ordinance, or if full compliance is not possible, 
348 to reduce the adverse impact of the non-compliance to the greatest extent feasible.
349
350 Special Flood Hazard Area (SFHA) means the land in the Floodplain Area subject 
351 to a one percent or greater chance of flooding in any given year. Special flood hazard 
352 areas are designated by the Federal Emergency Management Agency in Flood 
353 Insurance Studies and on Flood Insurance Rate Maps as Zones A, AE, AO, A1-30, and 
354 A99. The term includes areas shown on other flood hazard maps that are specifically 
355 listed or otherwise described in this Ordinance.
356
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357 Start of construction means the date the Floodplain Permit was issued, including 
358 Floodplain Permit for substantial improvement or repair of substantial damage provided 
359 the actual start of construction, repair, reconstruction, rehabilitation, addition, 
360 placement, or other improvement was within 180 days of the Floodplain Permit date. 
361 The actual start means either the first placement of permanent construction on a site, 
362 such as the pouring of slabs or footings, the installation of piles, the construction of 
363 columns, or any work beyond initial excavation, or the placement of a manufactured 
364 home on a foundation. Although a Floodplain Permit must be obtained prior to 
365 beginning, permanent construction does not include land preparation, such as clearing, 
366 grading and filling, nor does it include the installation of streets and/or walkways, nor 
367 does it include excavation for a basement, footings, piers or foundations or the erection 
368 of temporary forms, nor does it include the installation on the property of accessory 
369 buildings, such as garages or sheds not occupied as dwelling units or not part of the 
370 main structure. For an alteration, the actual start of construction means the first 
371 alteration of any wall, ceiling, floor, or other structural part of a building, whether or not 
372 that alteration affects the external dimensions of the building.
373
374 State Coordinating Office means the West Virginia Division of Homeland Security 
375 and Emergency Management.
376
377 Stream means as defined in West Virginia Code §7-1-3u, any watercourse, whether 
378 natural or man-made, distinguishable by banks and a bed, regardless of its size, 
379 through which water flows continually or intermittently, regardless of its volume.
380
381 Structure means a walled and roofed building, including a gas or liquid storage tank 
382 that is principally above ground, as well as a manufactured home.
383
384 Subdivision means development that includes a creation of individual land parcels 
385 for future sale. It does not include development where rights-of-way or easements are 
386 obtained and recorded.
387
388 Subject property includes the surface tract(s) upon which the proposed 
389 development is planned and for which the Floodplain Permit Application is submitted.
390
391 Substantial damage means damage of any origin sustained by a structure whereby 
392 the cost of restoring the structure to its before damage condition would equal or exceed 
393 50 percent of the fair market value of the structure before the damage occurred.
394
395 Substantial improvement means any repair, reconstruction, rehabilitation, addition, 
396 or other improvement of a structure, the cost of which equals or exceeds 50 percent of 
397 the fair market value of the structure before the start of construction of the improvement.
398
399 This term includes structures, which have incurred “substantial damage”, as defined 
400 herein regardless of the actual repair work performed. The term does not, however, 
401 include any project for improvement of a structure to correct existing violation(s) of State 
402 or Local Health, Sanitary or Safety Code Specifications which have been identified by 
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403 the Local Code Enforcement Official and which are the minimum necessary to assure 
404 safe living conditions.
405
406 Historic structures undergoing repair or rehabilitation that would constitute a substantial 
407 improvement as defined above, must comply with all Ordinance requirements that do 
408 not preclude the structure’s continued designation as a historic structure. 
409 Documentation that a specific Ordinance requirement will cause removal of the 
410 structure from the National Register of Historic Places, or the State Inventory of Historic 
411 Places must be obtained from the Secretary of the Interior or the State Historic 
412 Preservation Officer. Any exemption from Ordinance requirements will be the minimum 
413 necessary to preserve the historic character and design of the structure.
414
415 Improvement is considered to occur when the first alteration of any wall, ceiling, floor, or 
416 other structural part of the building commences whether or not the alteration affects the 
417 external dimensions of the structure.
418
419 Top of bank means the lines depicted on the FIRM maps delineating each side of a 
420 stream indicate the top of the bank. In the field a professional familiar with fluvial 
421 geomorphology should document the top of the bank. When a professional is not 
422 employed, the top of the bank will be considered to be the top of the first significant 
423 slope landward of the water’s edge when it is followed by at least 50 feet of relatively flat 
424 land.
425
426 Variance means a grant of relief by a community from the terms of a floodplain 
427 management regulation.
428
429 Violation means the failure of any structure or development to be fully compliant 
430 with all requirements of this Ordinance. A structure or other development without the 
431 elevation certificate, other certifications, or other evidence of compliance required by 
432 this Ordinance is presumed to be in violation until such time as the documentation is 
433 provided. No future improvements or developments can be made to structures found to 
434 be in violation unless the development is to bring the structure into compliance with the 
435 current ordinance.
436
437 DIVISION 3. – ESTABLISHMENT OF THE SPECIAL FLOOD HAZARD AREA
438
439 Sec. 91-31 Identification.
440
441 (a) The identified special flood hazard area shall be those areas of the City of 
442 Charleston which are subject to a one percent or greater chance of flooding in any 
443 given year as shown on the Flood Insurance Rate Map (FIRM) and described in the 
444 Flood Insurance Study (FIS) prepared for the City of Charleston by the Federal 
445 Emergency Management Agency (FEMA) dated August 1, 2023 or the most recent 
446 revision thereof including all digital data developed as part of the FIS.
447
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448 (b) The identified special flood hazard area shall also be those special flood hazard 
449 areas which have been identified as flood hazard areas by the City of Charleston 
450 by use of historic or other technical data and shown on an officially recognized 
451 “FIRM or the West Virginia Flood Hazard Determination Tool Specifically Advisory 
452 Flood Height data”. These areas shall be designated as appropriate with the level 
453 of technical data described below and shall be managed accordingly.
454
455 Sec. 91-32 Descriptions of Special Flood Hazard Areas.
456
457 The identified special flood hazard area shall consist of the following four specific 
458 areas:
459
460 (a) The Floodway Area shall be those areas of AE zone identified as Floodways in the 
461 FIS and as shown on the FIRM. The term shall also include any floodway areas 
462 delineated by developers in the approximated floodplain and designated as such by 
463 the community.
464
465 (b) The AE Area Without Floodway shall be those areas identified as an AE Zone on 
466 the FIRM included in the FIS prepared by FEMA for which 100-year flood 
467 elevations have been provided but no Floodway has been delineated.
468
469 (c) The Approximated floodplain shall be those areas identified as an A Zone on the 
470 FIRM included in the FIS prepared by FEMA and for which no one hundred (100) 
471 year flood elevations have been provided.
472
473 (d) Advisory Flood Heights
474 This information is displayed on the WV Flood Hazard Determination Tool. This 
475 data may be used (when available) by the Floodplain Administrator to determine if a 
476 property is in the Special Flood Hazard Area, and to assist in determining the height 
477 in which to elevate the structure as a permitting tool and is acceptable data to 
478 FEMA for a Letter of Map Amendment (LOMA).
479
480 The AO and AH floodplain those areas identified as Zones AO and AH on the FIRM 
481 and in the FIS. These areas are subject to inundation by 1-percent-annual-chance 
482 shallow flooding where average depths are between one and three feet. In Zones 
483 AO and AH, drainage paths shall be established to guide floodwaters around and 
484 away from structures on slopes.
485
486 Sec. 91-33 Changes in Designation of Area.
487
488 (a) Where natural or man-made changes have occurred and/or where more detailed 
489 studies have been completed by a qualified government agency, private entity, or 
490 qualified individual who can sufficiently document the necessity for such changes; 
491 the process to revise the delineation of the identified special flood hazard area may 
492 be recommended by the Floodplain Administrator and executed by the City of 
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493 Charleston. However, prior to any such change, approval must be obtained from 
494 the Federal Emergency Management Agency.
495
496 (b) Base flood elevations may increase or decrease resulting from physical changes 
497 affecting flooding conditions. As soon as practical but, not later than six months 
498 from the date such information becomes available, the City shall notify FEMA of the 
499 changes by submitting technical or scientific data.
500
501 (c) The City of Charleston may identify and regulate new flood hazard or ponding 
502 areas. These areas shall be delineated on a “Local Flood Hazard Map” using best 
503 available topographic data and locally derived information such as flood of record, 
504 historic high-water marks and/or approximate study methodologies.
505
506 Sec. 91-34 Elevations Prevail.
507
508 (a) If the lowest natural grade adjacent to proposed development is above the Base 
509 Flood Elevation, and the following is provided to the Floodplain Administrator:
510
511 (1) elevation information certified by a Licensed Professional Surveyor or Engineer 
512 and a site plan demonstrating that all proposed development will occur above 
513 the Base Flood Elevation or,
514
515 (2) a Letter of Map Amendment (LOMA) from FEMA removing the site from the 
516 SHFA then the site shall be considered to be outside the Floodplain Area and 
517 shall not be required to conform to the provisions of this Ordinance at the 
518 discretion of the Floodplain Administrator.
519
520 (b) If the lowest natural grade adjacent to proposed development is below the Base 
521 Flood Elevation, the site shall be considered to be within the Floodplain Area and 
522 the proposed structure shall be required to conform to all appropriate provisions of 
523 this Ordinance.
524
525 Sec. 91-35 Boundary Disputes.
526
527 Should a dispute concerning any Floodplain boundary arise, an initial determination 
528 shall be made by the Floodplain Administrator and any party aggrieved by this decision 
529 may appeal to the Board of Zoning Appeals sitting as the “Floodplain Appeals Board”. 
530 The burden of proof shall be on the appellant/applicant.
531
532 DIVISION 4. – UTILIZATION OF THE SPECIAL FLOOD HAZARD AREA
533
534 Sec. 91-41 Floodway. 
535
536 Within any Floodway Area (F1), no encroachments, including fill, new construction, 
537 substantial improvements, or other development shall be permitted unless it has been 
538 demonstrated through hydrologic and hydraulic analysis performed in accordance with 
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539 standard engineering practice that the proposed encroachment would not result in any 
540 increase in flood levels during the occurrence of the base flood discharge. The resultant 
541 engineering study shall include a cover letter, signed, and sealed by the responsible 
542 professional, providing a statement of findings in basic terms. In addition, studies, 
543 analyses, computations, etc., shall be submitted in sufficient detail to allow a thorough 
544 technical review by the Floodplain Administrator.
545
546 Because Floodways present increased risk to human life and property due to their 
547 relatively faster and deeper flowing waters the Floodways shall be preserved to the 
548 greatest extent possible.
549
550 (a) New development shall not be permitted in the Floodway where reasonable 
551 alternatives exist elsewhere as determined by Floodplain Administrator. In addition 
552 to the requirements below the applicant shall demonstrate that there are no 
553 reasonable alternatives other than the Floodway encroachment before a permit is 
554 issued.
555
556 (b) When the Floodway is the only reasonable alternative the applicant shall 
557 demonstrate that the Floodway encroachment is the minimum necessary to 
558 accomplish the project.
559
560 (c) All permitted uses, activities, and development shall be undertaken in strict 
561 compliance with the flood proofing and related provisions contained herein, and in 
562 all other applicable Federal and State Law, Ordinances and Regulations.
563
564 (d) When small, single lot development (not incorporating significant amounts of fill) is 
565 proposed in a special flood hazard areas for which no regulatory floodway has 
566 been designated, a regulatory floodway may, at the discretion of the Floodplain 
567 Administrator, be determined to be a width equal to the channel of the stream and 
568 the adjacent land areas to a distance of one-half the width of the special flood 
569 hazard area as measured from the top of the bank nearest the site to the upland 
570 limit of the 1% annual chance special flood hazard area boundary. 
571
572 Sec. 91-42 AE Zone Without Floodway Area.
573
574 Within any AE Zone Without Floodway Area, no new construction or development 
575 shall be allowed unless it is demonstrated that the cumulative effect of the proposed 
576 development, when combined with all other existing and anticipated development, will 
577 not increase the elevation of the 100-year flood more than one (1) foot at any point. 
578
579 Sec. 91-43 Approximated Floodplain (Zone A).
580
581 Within any Approximated Floodplain Area:
582
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583 (a) The Floodplain Administrator shall use elevation and floodway information from 
584 Federal, State, or other acceptable sources when available to determine the 
585 elevation above which development will be reasonably safe from flooding.
586
587 (b) When data from an acceptable source is not available, the Floodplain Administrator 
588 shall review, or shall cause to be reviewed; all proposed development to determine 
589 (1) the amount being invested and (2) the specific flood risk at the site. The 
590 Floodplain Administrator shall then require the applicant to determine the elevation 
591 above which the development and adjacent properties including but not limited to 
592 existing buildings will be reasonably safe from flooding using hydrologic and 
593 hydraulic analyses or other techniques. When hydrologic and hydraulic analyses 
594 are required, they shall only be prepared by a registered professional engineer who 
595 shall certify that the methods used correctly reflect currently accepted technical 
596 concepts. The resulting study shall include a cover letter, signed by the responsible 
597 professional, providing a statement of findings in basic terms. In addition, studies, 
598 analyses, computations, etc. shall be submitted in sufficient detail to allow a 
599 thorough technical review by the Floodplain Administrator.
600
601 (c) Any development and/or use of land shall be permitted provided that all such uses, 
602 activities and/or development shall be undertaken in strict compliance with this 
603 floodplain ordinance and related provisions contained herein and in all other 
604 applicable Federal and State Laws, Ordinances and Regulations.
605
606 (d) Within any approximated Floodplain Zone (Zone A) without Floodway Area, no new 
607 construction or development shall be allowed unless it is demonstrated that the 
608 cumulative impact of the proposed development, when combined with all other 
609 existing and anticipated development, will not increase the elevation of the 100-
610 year flood more than one (1) foot at any point.
611
612 (e) When Advisory Flood Height Data is available, this data will be utilized to assist in 
613 permitting and regulating development within the Special Flood Hazard Area.
614
615 Sec. 91-44 Alteration or relocation of a stream.
616
617 (a) Whenever a developer intends to alter or relocate a stream within the special flood 
618 hazard area the developer shall notify in writing, by certified mail, the City of 
619 Charleston’s Floodplain Administrator, the State Coordinating Office, any adjacent 
620 communities, and any adjacent property owners of all such intended activities prior 
621 to the alteration or relocation of the stream. Copies of all required notifications must 
622 be submitted to the Federal Emergency Management Agency. In addition, prior to 
623 issuing the local permit the Floodplain Administrator shall require copies of all 
624 necessary permits from those governmental agencies from which Federal or State 
625 Law requires approval.
626
627 (b) The developer shall also assure the City of Charleston in writing that the flood 
628 carrying capacity within the altered or relocated portion of the stream will be 
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629 maintained. The Floodplain Administrator may require the applicant to demonstrate 
630 that the altered or relocated portion of stream will provide equal or greater 
631 conveyance than the original stream segment. If hydrologic and hydraulic analyses 
632 are required, they shall only be undertaken by a registered professional engineer, 
633 who shall certify that the methods used correctly reflect currently accepted technical 
634 concepts. The resulting study shall include a cover letter, signed by the responsible 
635 professional, providing a statement of findings in basic terms. In addition, studies, 
636 analyses, and computations shall be submitted in sufficient detail to allow a 
637 thorough technical review by the Floodplain Administrator.
638
639 (c) Alteration of a stream includes placement of temporary or permanent culverts, 
640 bridges, or other stream crossings. The Floodplain Administrator may require the 
641 use of certain “best practice” techniques in the construction of bridges, culverts, or 
642 stream crossings to prevent damage, loss of stream crossings and localized 
643 flooding caused by blockage. These techniques may include, but are not limited to, 
644 wing walls, trash grates or requiring openings to be of sufficient size to pass debris 
645 and/or anticipated future increases in flood heights.
646
647 (d) All new and replacement bridges, culverts and other stream crossings shall adhere 
648 to the relevant anchoring requirements contained in this Ordinance.
649
650 (e) The developer is required to provide the City a legal agreement detailing all 
651 scheduled inspections and maintenance to be performed on altered or relocated 
652 watercourses including culverts, bridges, and other stream crossings. It shall be the 
653 responsibility of the applicant to transfer the agreement to the purchaser when the 
654 land associated with the watercourse alteration is transferred. A copy of all new 
655 agreements shall be provided to the Floodplain Administrator. Failure to transfer the 
656 agreement and provide a signed copy to the Floodplain Administrator shall subject 
657 the violator to the penalties set forth in Section 91-84 of this Ordinance.
658
659 (f) When any watercourse alteration has occurred, the applicant must submit any 
660 maps, computations or other material required by the Federal Emergency 
661 Management Agency (FEMA) to revise the Flood Insurance Study (FIS) and/or 
662 Flood Insurance Rate Maps (FIRM), when notified by the Floodplain Administrator, 
663 and must pay any fees or other costs assessed by FEMA for this purpose.
664
665 DIVISION 5. – CRITERIA FOR BUILDING AND SITE PLAN APPROVAL
666
667 Sec. 91-51 General.
668
669 A Permit is required to determine whether all new construction or substantial 
670 improvements are:
671
672 (a) Located in an identified Floodplain, Floodway, or other special flood hazard area.
673
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674 (b) Designated (or modified) and adequately anchored to prevent flotation, collapse, or 
675 lateral movement of the structure resulting from hydrodynamic and hydrostatic 
676 loads, including the effects of buoyancy.
677
678 (c) Constructed with material and utility equipment resistant to flood damage as 
679 outlined in FEMA Technical Bulletin 2-93 (FIA-TB-2) or the most recent revision 
680 thereof.
681
682 (d) Constructed by methods and practices that minimize flood damage.
683
684 (e) Constructed with electrical, heating, ventilation, plumbing and air conditioning 
685 equipment and other service facilities that are designed and/or located to prevent 
686 water from entering or accumulating within the components during flooding.
687
688 (f) To comply with West Virginia Code §11-3-3a concerning County Assessor “Building 
689 or Real Property Improvement Notice”.
690
691 (g) Approved by County Health Department for Well, Septic, and other permits to 
692 assure facilities are designed and located in compliance with the flood damage 
693 reduction requirements of this Ordinance.
694
695 Sec. 91-52 Basic Format.
696
697 The basic format of the permit shall include the following:
698
699 (a) Name and address of applicant.
700
701 (b) Name and address of owner of land on which proposed development is to occur.
702
703 (c) Applicant shall provide names, addresses, and valid West Virginia license numbers 
704 of all contractors working at the building site, or affidavits stating that work is being 
705 performed by individuals exempt from contractor licensing as set forth in Title 28, 
706 Series 2, section 3.9(b) of the West Virginia Code of State Regulations or the most 
707 recent revision thereof, if known at the time the Permit Application is submitted. If 
708 not known, applicant shall provide the information within 14 days of execution of a 
709 contract with its contractor(s) prior to beginning construction.
710
711 (d) A description of site location sufficient to locate the proposed development 
712 including district, tax map and parcel numbers and most recent deed book and 
713 page number.
714
715 (e) A standard site plan showing size and location of the proposed development as 
716 well as any existing buildings or structures. The site plan shall also show all 
717 adjacent roads and watercourses with direction of flow, the lowest adjacent grade 
718 to the proposed foundation and/or toe of fill, the Base Flood Elevation, and the 
719 location of the Floodway boundary when applicable.
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720
721 (f) An acknowledgement that the applicant agrees to pay any and all fees associated 
722 with the permitting process as set forth in Division 7, Sections 91-73 and 91-79 of 
723 this Ordinance.
724
725 (g) An acknowledgment that the applicant agrees to allow The Floodplain Administrator 
726 and authorized representatives of floodplain management programs access to the 
727 development to inspect for compliance.
728
729 Sec. 91-53 Elevation and Flood Proofing Information.
730
731 All applicants are encouraged to exceed the minimum elevation requirements 
732 contained herein. Flood insurance rates can be lowered significantly by increasing the 
733 elevation of the lowest floor above the freeboard height required by this Ordinance.
734
735 Depending on the type of structure involved, the following information shall also be 
736 included in the application for work within the Special flood hazard area:
737
738 (a) All structures, ductwork and electrical connections shall be elevated two feet above 
739 the Base Flood Elevation and:
740
741 (1) A plan showing the size of the proposed structure and its relation to the lot 
742 where it is to be constructed.
743
744 (2) A determination of elevations of the Base Flood, existing ground, proposed 
745 finished ground and lowest floor, certified by a registered professional engineer 
746 or licensed professional surveyor.
747
748 (3) Plans showing the methods of elevating the proposed structure including 
749 details of proposed fills, pile structures, retaining walls, foundations, erosion 
750 protection measures, etc. When required by the Floodplain Administrator, a 
751 registered professional engineer or architect shall prepare the plans.
752
753 (4) Plans showing the methods used to protect utilities (including sewer, water, 
754 telephone, electric, gas, etc.) from flooding to two feet above the Base Flood 
755 Elevation at the building site.
756
757 (5) During construction, as soon as the basic elements of the lowest floor are in 
758 place and before further vertical construction, it is highly recommended that the 
759 applicant check for error by obtaining elevation data completed by a registered 
760 professional engineer or licensed professional surveyor certifying the height of 
761 the lowest floor. If a mistake in elevation has been made this is the best time to 
762 correct the error.
763
764 (6) A finished construction elevation certificate must be prepared by a licensed 
765 professional surveyor or others of demonstrated qualification. The elevation 
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766 certificate must confirm the structure in question together with attendant utilities 
767 are elevated in compliance with permit conditions.
768
769 (7) A Non-Conversion Agreement shall be signed by the applicant whenever the 
770 Floodplain Administrator determines that the area below the first floor could be 
771 converted to a non-conforming use (generally applies to enclosed areas below 
772 base flood elevation that are 5 ft. high or more). This agreement shall state:
773
774 a. The area below Base Flood Elevation shall not be converted for use other 
775 than for parking, building access or for allowable storage as detailed in this 
776 Ordinance.
777
778 b. The applicant agrees to notify prospective purchasers of the existence of 
779 the Non-Conversion Agreement. It shall be the responsibility of the 
780 applicant to transfer the agreement at closing to the purchaser through 
781 notarized signature, a copy of all new Non-Conversion Agreements shall 
782 be provided to the Floodplain Administrator. Failure to transfer the Non-
783 Conversion Agreement and provide a signed copy to the Floodplain 
784 Administrator shall subject the violator to the penalties set forth in Section 
785 91-84 of this Ordinance.
786
787 (b) All structures shall be flood proofed to two feet above the Base Flood Elevation 
788 (nonresidential structures only):
789
790 All applicants shall meet or exceed the minimum flood proofing requirements 
791 contained herein. Flood insurance rates can be lowered significantly by increasing 
792 the level of flood proofing above the height required by this Ordinance. To obtain an 
793 “elevation credited” flood insurance rate on dry flood proofed buildings, flood 
794 proofing must extend at least one foot above the Base Flood Elevation.
795
796 (1) Plans showing details of all flood proofing measures, prepared by a registered 
797 professional engineer, showing the size of the proposed structure and its 
798 relation to the lot where it is to be constructed.
799
800 (2) A determination of elevations of the Base Flood, existing ground, proposed 
801 finished ground, lowest floor, and flood proofing limits, certified by a registered 
802 professional engineer or licensed professional surveyor.
803
804 (3) A Flood Proofing Certificate, FEMA 81-65, as revised by FEMA, shall be 
805 prepared by the registered professional engineer who prepared the plans in (1) 
806 above, stating the structure in question, together with attendant utility and 
807 sanitary facilities are designed so that:
808
809 a. The structure is watertight with walls substantially impermeable to the 
810 passage of water from the lowest structural element to two feet above the 
811 Base Flood Elevation.

Page | 95 of 



812
813 b. The structure will withstand the hydrostatic, hydrodynamic, buoyant, 
814 impact, and other forces resulting from the flood depths, velocities, 
815 pressures, and other factors associated with the Base Flood.
816
817 (c) For Appurtenant structures constructed of flood resistant materials – used solely for 
818 parking of vehicles, or limited storage (Appurtenant Structures only)
819
820 (1) A site plan prepared by a licensed professional surveyor or others of 
821 demonstrated qualifications showing elevation of existing ground, proposed 
822 finished ground and lowest floor. The plan shall also show details of proposed 
823 flood resistant materials usage and the size of the proposed structure and its 
824 relation to the lot where it is to be constructed. The location of the Floodway 
825 boundary shall be represented on the plan when a Floodway is present on the 
826 site.
827
828 (2) An Elevation Certificate, based on finished construction, must be prepared by a 
829 licensed professional surveyor or others of demonstrated qualifications. This 
830 certificate or report must confirm that the structure in question, together with 
831 attendant utilities is designed so that:
832
833 a. Flood resistant materials as detailed in FEMA Technical Bulletin 2-93 (FIA-
834 TB-2) are used in the construction of the structure from the lowest 
835 structural element to two feet above the Base Flood Elevation and that all 
836 utilities are located at least two feet above the Base Flood Elevation.
837
838 b. Hydrostatic flood forces on exterior walls are equalized by allowing for 
839 automatic entry and exit of floodwaters. Designs for meeting this 
840 requirement must either be certified by a registered professional engineer 
841 or architect or meet or exceed the following minimum criteria:
842
843 1. A minimum of two openings having a total net area of not less than 
844 one square inch for every square foot of enclosed area subject to 
845 flooding shall be provided.
846
847 2. The bottom of all openings shall be no higher than one foot above 
848 grade.
849
850 3. Openings may be equipped with screens, louvers, valves or other 
851 coverings or devices provided that they permit the automatic entry 
852 and exit of floodwaters.
853
854 (3) In addition, the applicant shall sign a Non-Conversion Agreement and notify 
855 prospective purchasers of the existence of the Non-Conversion Agreement. It 
856 shall be the responsibility of the applicant to transfer the Non-Conversion 
857 Agreement to any purchaser at closing through notarized signature. A signed 
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858 copy of the transferred Non-Conversion Agreement shall be provided to the 
859 Floodplain Administrator. Failure to transfer the Non-Conversion Agreement 
860 and provide a signed copy to the Floodplain Administrator shall subject the 
861 violator to the penalties set forth in Section 91-84 of this Ordinance.
862
863 Sec. 91-54 Site Plan Criteria.
864
865 Site plans are required for all development, new construction and substantial 
866 improvements determined to be in a special flood hazard area and all proposed 
867 subdivisions and manufactured home parks. These proposals shall be reviewed by the 
868 Floodplain Administrator to assure that they are consistent with the need to minimize 
869 flood damage.
870
871 The owner or developer shall submit a preliminary site plan to the Floodplain 
872 Administrator that includes the following information:
873
874 (a) Name of registered professional engineer, licensed professional surveyor, or other 
875 qualified person responsible for providing the information required in this section.
876
877 (b) A map showing the location of the proposed subdivision and/or development with 
878 respect to Floodplain Areas, proposed lot sites, and fill areas.
879
880 (c) Where the subdivision or manufactured home park lie partially or completely in the 
881 special flood hazard areas, the plan map shall include detailed information giving 
882 the location and elevation of proposed roads, utilities and building sites. All such 
883 maps shall also show contours at intervals of two (2) or five (5) feet depending 
884 upon the slope of the land and identify accurately the boundaries of the special 
885 flood hazard areas. A registered professional engineer or licensed professional 
886 surveyor must certify the site plan.
887
888 (d) All subdivision proposals and other proposed new developments which are 
889 proposed to take place either fully or partially within the Approximated Floodplain 
890 Area (F4) and which are greater than ten (10) lots or two (2) acres, whichever is the 
891 lesser, shall include Base Flood Elevation data and shall delineate the Floodway.
892
893 (1) When a Flood Insurance Study (FIS) is available from FEMA, the data 
894 contained in that study must be used to substantiate the Base Flood Elevation.
895
896 (2) If a FEMA Flood Insurance Study is not available the required data may be 
897 available from an authoritative source, such as the U.S. Army Corps of 
898 Engineers, U.S. Geological Survey, Natural Resource Conservation Service or 
899 State and Local Water Resource Department.
900
901 (3) If the required data is not available from other sources the applicant shall 
902 develop the technical data using detailed methodologies comparable to those 
903 contained in a Flood Insurance Study. This data shall be prepared and certified 
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904 by a registered professional engineer, who shall certify that the methods used 
905 correctly reflect currently accepted technical concepts.
906
907 Where the subdivision or other development site lies partially in the special flood 
908 hazard area and all proposed development including fill will take place on natural grade 
909 a significant vertical distance above the Approximated Floodplain Area (Zone A) 
910 boundary depicted on the map, development of detailed Base Flood Elevation data may 
911 not be necessary. In these cases, the site plan for the proposed development must 
912 show contours at intervals of two (2) or five (5) feet depending on the slope, and clearly 
913 delineate the area to be developed and the location of the special flood hazard 
914 boundary as scaled from the FEMA map. A registered professional engineer, licensed 
915 professional surveyor, or others of demonstrated qualifications must certify the site plan. 
916
917 Sec. 91-55 – Restrictions to Subdivision of land in special flood hazard areas.
918
919 Subdivision of land in the special flood hazard area shall result in lots that include a 
920 buildable portion outside of the special flood hazard area and be served by streets 
921 within the proposed subdivision having surfaces at or above the base flood elevation of 
922 the line defining the special flood hazard area limits. All new structures shall be sited on 
923 the portion of the subdivided lot that is located outside of the special flood hazard area.
924
925 DIVISION 6. – SPECIFIC REQUIREMENTS
926
927 Sec. 91-61 Design and Construction Standards.
928
929 To prevent excessive damage to buildings, structures, and related utilities and 
930 facilities, the following restrictions apply to all development, subdivision proposals, 
931 manufactured home parks, new construction and to construction of substantial 
932 improvements, and the repair of substantial damage, to existing structures occurring in 
933 the Special flood hazard area.
934
935 (a) Basements and Lowest Floors
936
937 (1) Residential Structures – All new construction, relocation, substantial 
938 improvements, including repair of substantial damage, of residential structures 
939 must have the lowest floor, including basement, ductwork, and utilities, 
940 elevated to two feet above the Base Flood Elevation.
941
942 (2) Non-residential Structures – All new construction, relocation, substantial 
943 improvements, including repair of substantial damage, of non-residential 
944 structures must have the lowest floor, including basement, ductwork and 
945 utilities, elevated to two feet above the Base Flood Elevation; or, together with 
946 attendant utility and sanitary facilities, be designed so that the structure is 
947 water tight with walls substantially impermeable to the passage of water from 
948 the lowest structural element to two feet above the Base Flood Elevation.
949
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950 (3) Openings – For all new construction, relocation, substantial improvements, and 
951 repair of substantial damage, those fully enclosed areas below the lowest floor 
952 that are usable solely for parking of vehicles, building access or storage in an 
953 area other than a basement and which are subject to flooding shall be 
954 designed to automatically equalize hydrostatic flood forces on exterior walls by 
955 allowing for entry and exit of floodwaters. Designs for meeting this requirement 
956 must either be certified by a registered professional engineer or meet or 
957 exceed the following minimum criteria:
958
959 a. A minimum of two openings having a total net area of not less than one 
960 square inch for every square foot of enclosed area subject to flooding, 
961 shall be provided;
962
963 b. The bottom of all openings shall be no higher than one foot above grade;
964
965 c. Openings may be equipped with screens, louvers, valves, or other 
966 coverings or devices if they permit the automatic entry and exit of 
967 floodwaters.
968
969 (4) A Non-Conversion Agreement shall be signed by the applicant on all flood-
970 proofed structures and any elevated structures when the Floodplain 
971 Administrator determines that the area below the first floor could be converted 
972 to a non-conforming use (generally applies to the enclosed areas below base 
973 flood elevation that are 5 ft. high or more). This agreement shall state:
974
975 a. The area below the Base Flood Elevation shall not be converted for use 
976 other than for parking, building access or for allowable storage as detailed 
977 in this Ordinance;
978
979 b. The applicant agrees to notify prospective purchasers of the existence of 
980 the Non-Conversion Agreement. It shall be the responsibility of the 
981 applicant to transfer the Non-Conversion Agreement at closing to the 
982 purchaser through notarized signature. A copy of a Non-Conversion 
983 Agreement shall be provided to the Floodplain Administrator. Failure to 
984 transfer the Non-Conversion Agreement and provide a signed copy to the 
985 Floodplain Administrator shall subject the violator to the penalties set forth 
986 in Section 91-84 of this Ordinance.
987
988 (b) Manufactured Home Placement
989
990 Certain unique characteristics of manufactured homes installed in special flood 
991 hazard areas pose an elevated risk of substantial damage to property. Therefore, it 
992 is required that: 
993
994 All manufactured homes to be installed within the special flood hazard areas of the 
995 City of Charleston shall be installed by a contractor possessing a valid West 
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996 Virginia Manufactured Home Installer’s License. The installer shall use an 
997 installation design engineered to withstand flood hazards specific to the particular 
998 home site. Manufactured homes to be installed or substantially improved within the 
999 special flood hazard areas shall be installed in accordance with the following 

1000 standards:
1001
1002 (1) The lowest floor, ductwork and utilities including HVAC/heat pump shall be 
1003 elevated two feet above the Base Flood Elevation.
1004
1005 (2) Elevation shall be on reinforced piers on a permanent foundation or other 
1006 foundation elements of at least equivalent strength engineered for use in a 
1007 flood hazard area. Installation designs incorporating dry stacked block piers 
1008 shall not be used in special flood hazard areas.
1009
1010 (3) All manufactured homes shall be securely anchored to an adequately 
1011 anchored foundation system in accordance with the Code of Federal 
1012 Regulations, Title 44 Chapter (1) Subpart (B) Section 60.3(b)(8). All 
1013 manufactured homes to be placed within Zone A on a community's FHBM or 
1014 FIRM shall be installed using methods and practices which minimize flood 
1015 damage. For the purposes of this requirement, manufactured homes must be 
1016 elevated and anchored to resist flotation, collapse, or lateral movement. 
1017 Methods of anchoring may include, but are not to be limited to, use of over-the-
1018 top or frame ties to ground anchors. This requirement is in addition to 
1019 applicable State and local anchoring requirements for resisting wind forces.
1020
1021 (4) Permanently attached rigid skirts and perimeter wall skirts of brick or block 
1022 must have openings to prevent collapse and damage to supporting piers. The 
1023 openings must be designed to automatically equalize hydrostatic flood forces 
1024 by allowing for entry and exit of floodwaters. Designs for meeting this 
1025 requirement must either be certified by a registered professional engineer or 
1026 meet or exceed the following minimum criteria:
1027
1028 a. A minimum of two openings having a total net area of not less than one 
1029 square inch for every square foot of enclosed area subject to flooding shall 
1030 be provided.
1031
1032 b. The bottom of all openings shall be no higher than one foot above grade.
1033
1034 (5) Openings may be equipped with screens, louvers, valves, or other coverings or 
1035 devices if they permit the automatic entry and exit of floodwaters.
1036
1037 (6) Any additions to a manufactured home shall be similarly anchored and vented.
1038
1039 (7) Flexible Skirting and rigid skirting not attached to frame or foundation of a 
1040 manufactured home are not required to have openings.
1041
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1042 (8) The licensed West Virginia manufactured home installer installing the unit shall 
1043 perform a site inspection and certify in writing that the manufactured home has 
1044 been installed to the standards set forth in this Ordinance.
1045
1046 (c) Appurtenant Structures
1047
1048 (1) When possible, appurtenant structures shall be located out of the special flood 
1049 hazard area.
1050
1051 (2) Where appurtenant structures not connected to the principal structure are to be 
1052 located on sites below the Base Flood Elevation, the following flood damage 
1053 reduction provisions apply:
1054
1055 a. Use of the structure shall be restricted to parking or limited storage.
1056
1057 1. Structures shall be no more than 600 square feet in size and valued at 
1058 less than $10,000 (Ten thousand dollars).
1059
1060 2. Floors shall be at or above grade on at least one side.
1061
1062 3. Structures shall be located, oriented, and constructed to minimize 
1063 flood damage.
1064
1065 4. Structures shall be designed (or modified) and adequately anchored 
1066 to prevent flotation, collapse, or lateral movement of the structure 
1067 resulting from hydrodynamic and hydrostatic loads, including the 
1068 effects of buoyancy.
1069
1070 5. Flood resistant materials as detailed in FEMA Technical Bulletin 2-93 
1071 (FIA-TB-2) shall be used in the construction of the structure from the 
1072 lowest structural element to two feet above the Base Flood Elevation.
1073
1074 6. Machinery, electric devices or appliances, and all utilities shall be 
1075 located at least two feet above the Base Flood Elevation.
1076
1077 7. Opening requirements:
1078
1079 Hydrostatic flood forces on exterior walls are equalized by allowing for 
1080 automatic entry and exit of floodwaters. Designs for meeting this 
1081 requirement must either be certified by a registered professional 
1082 engineer or architect or meet or exceed the following minimum 
1083 criteria:
1084
1085 (i) A minimum of two openings having a total net area of not less 
1086 than one square inch for every square foot of enclosed area 
1087 subject to flooding shall be provided.
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1088
1089 (ii) The bottom of all openings shall be no higher than one foot above 
1090 grade.
1091
1092 (iii) Openings may be equipped with screens, louvers, valves or other 
1093 coverings or devices if they permit the automatic entry and exit of 
1094 floodwaters.
1095
1096 b. In addition, a Non-Conversion Agreement shall be signed by the applicant 
1097 stating that the use of the appurtenant structure or detached or attached 
1098 garage shall not be changed from the use permitted, acknowledging that 
1099 the structure may be subject to greater flood risk and that higher flood 
1100 insurance premiums may be possible, and that a change in use may 
1101 require full compliance with this Ordinance. The applicant agrees to notify 
1102 prospective purchasers of the existence of the Non-Conversion 
1103 Agreement. It shall be the responsibility of the applicant to transfer the 
1104 Non-Conversion Agreement at closing to the purchaser through notarized 
1105 signature. A copy of the Non-Conversion Agreement shall be provided to 
1106 the Floodplain Administrator. Failure to transfer the Non-Conversion 
1107 Agreement and provide a signed copy to the Floodplain Administrator shall 
1108 subject the violator to the penalties set forth in Section 91-84 of this 
1109 Ordinance.
1110
1111 (d) Recreational Vehicle Placement
1112
1113 Recreational vehicles to be placed within any special flood hazard area shall either:
1114
1115 (1) Be installed in accordance with the manufactured home placement 
1116 requirements and all other flood reduction requirements contained in this 
1117 Ordinance; or
1118
1119 (2) Both:
1120
1121 i. Be on site for fewer than 180 consecutive days; and 
1122
1123 ii. Be fully licensed and ready for highway use. A recreational vehicle is ready 
1124 for highway use if it is on its wheels or jacking system, is attached to the site 
1125 only by quick disconnected utilities, security devices, and has no 
1126 permanently attached additions.
1127
1128 (e) Fill
1129
1130 The City of Charleston officially recognizes the beneficial functions the Floodplain 
1131 Area serves in storage and transportation of water during floods. Placement of fill in 
1132 the special flood hazard area is discouraged and should be minimized.
1133
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1134 Placement of fill in other areas of the special flood hazard area shall be restricted to 
1135 functional purposes such as elevating a structure. Fill shall only be permitted in the 
1136 same permit with the related structure or other functional purpose. Placement of fill 
1137 to dispose of spoil from excavation or to elevate yards, parking lots, or fields will not 
1138 generally be considered a functional purpose. The Floodplain Administrator may 
1139 require the developer to provide compensatory storage before permitting fill. 
1140
1141 No fill shall be permitted in the Floodway unless it has been demonstrated through 
1142 hydrologic and hydraulic analyses performed in accordance with currently accepted 
1143 technical standards that the proposed fill will not result in any increase in the Base 
1144 Flood Elevation.
1145
1146 All fill placed in the special flood hazard area shall meet or exceed the following 
1147 standards:
1148
1149 (1) Fill shall be used only to the extent to which it does not adversely affect the 
1150 subject property and adjacent properties. The Floodplain Administrator may 
1151 require the applicant to demonstrate through engineering reports that proposed 
1152 fill would not adversely affect the subject property and adjacent properties. 
1153 When required, hydrologic and hydraulic analyses shall be undertaken only by 
1154 a professional engineer who shall certify that the technical methods used 
1155 correctly reflect currently accepted technical concepts. The resulting study 
1156 shall include a cover letter, signed, and sealed by the responsible professional, 
1157 providing a statement of findings in basic terms. In addition, studies, analyses, 
1158 computations, etc., shall be submitted in sufficient detail to allow a thorough 
1159 technical review by the Floodplain Administrator. During permit review the 
1160 Floodplain Administrator shall consider the following issues that have the 
1161 potential to cause adverse impact to the subject property and adjacent 
1162 properties:
1163
1164 a. Unacceptable increases in flood heights.
1165
1166 b. Blocking drainage from the subject property and adjacent properties.
1167
1168 c. Deflection of floodwaters onto adjacent existing structures.
1169
1170 d. Increases to stream velocity initiating or exacerbating erosion problems.
1171
1172 e. Other unique site conditions may be considered when determining 
1173 whether fill will cause adverse impact to the subject property and adjacent 
1174 properties including, but not limited to, subsidence areas, karst 
1175 topography, stream blockages, and steep topography adjacent to the 
1176 channel.
1177
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1178 (2) Fill shall be used only to the extent to which it does not adversely affect the 
1179 capacity of channels or floodways of any tributary to the main stream, drainage 
1180 ditch, or any other drainage facility or system.
1181
1182 (3) A Fill Site must be contoured to drain properly (avoid ponding) consistent with 
1183 pre-construction conditions. This provision does not apply to properly 
1184 constructed impoundments which comply with the remainder of this Ordinance, 
1185 and which are properly permitted by the West Virginia Department of 
1186 Environmental Protection.
1187
1188 (4) Fill shall extend beyond a structure for a sufficient distance to provide 
1189 acceptable access. For residential structures, fill shall extend laterally fifteen 
1190 (15) feet beyond the building line from all points before the start of sloping 
1191 required in subsection 5 below. For non-residential structures, fill shall be 
1192 placed to provide access acceptable for intended use.
1193
1194 (5) At grade access, with fill extending laterally fifteen (15) feet beyond the building 
1195 line shall be provided to a minimum of twenty-five (25) percent of the perimeter 
1196 of a non-residential structure.
1197
1198 (6) Fill shall consist of soil or rock material only. Sanitary landfills shall not be 
1199 permitted; no trash or woody debris shall be buried on site.
1200
1201 (7) Fill material shall be compacted to provide the necessary stability and 
1202 resistance to erosion, scouring or settling. Fill compaction standards must be 
1203 appropriate to proposed post fill use, particular attention is necessary when fill 
1204 is being used to elevate a structure.
1205
1206 (8) Fill slopes shall be no steeper than one (1) vertical on two (2) horizontal, 
1207 unless substantiating data justifying steeper slopes are submitted to and 
1208 approved by the Floodplain Administrator.
1209
1210 (9) Fill site and fill must be protected from erosion.
1211
1212 a. Fill slopes exposed to flood waters with expected velocities during the 
1213 occurrence of the base flood of five feet per second or less will be 
1214 protected from erosion by covering them with grass, vines, weeds, or 
1215 similar vegetative undergrowth.
1216
1217 b. Fill slopes exposed to flood waters with expected velocities during the 
1218 occurrence of the base flood of greater than five feet per second will be 
1219 protected from erosion by armoring them with stone or rock slope 
1220 protection.
1221
1222 (10) All applicants placing fill in a special flood hazard area shall obtain a 
1223 Conditional Letter of Map Revision (CLOMR-F) from FEMA when directed to 
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1224 do so by the Floodplain Administrator before a permit can be issued. After fill is 
1225 finished the applicant shall convert the CLOMR-F to a Letter of Map Revision 
1226 based on Fill (LOMR-F) before a Certificate of Floodplain 
1227 Compliance/Occupancy can be issued. The Floodplain Administrator is hereby 
1228 appointed as the designated official to approve a request for a (CLOMR-F) or 
1229 (LOMR-F), and shall cooperate with the applicant with respect to any 
1230 requirements of FEMA for requesting a (CLOMR-F) or (LOMR-F), which 
1231 includes, but is not necessarily limited to, approving said request and executing 
1232 Form 1, “Overview & Concurrence Form” or other form as may be required by 
1233 FEMA.
1234
1235 (11) The applicant shall submit any maps, computations or other material required 
1236 by the Federal Emergency Management Agency (FEMA) to revise the Flood 
1237 Insurance Study (FIS) and/or Flood Insurance Rate Maps (FIRM), when 
1238 notified by the Floodplain Administrator, and shall pay any fees or other costs 
1239 assessed by FEMA for this purpose.
1240
1241 (f) Placement of Structures and other development
1242
1243 All structures and other development shall be constructed and placed on the 
1244 property to offer the minimum obstruction to the flow of water and shall be designed 
1245 to have a minimum obstruction effect upon the flow and height of floodwater.
1246
1247 (1) Whenever possible, structures and other development shall be constructed 
1248 with the longitudinal axis parallel to the direction of flood flow and, 
1249
1250 (2) In so far as practicable, structures and other development shall be placed 
1251 approximately on the same flood-flow lines as those of adjoining structures or 
1252 development.
1253
1254 (g) Anchoring
1255
1256 (1) All structures and other development including stream crossings shall be firmly 
1257 anchored in accordance with accepted engineering practices to prevent 
1258 flotation, collapse, and lateral movement, thus reducing the threat to life and 
1259 property and decreasing the possibility of the blockage of bridge openings and 
1260 other restricted sections of the watercourse.
1261
1262 (2) All air ducts, large pipes, swimming pools, above ground gas and storage 
1263 tanks located at or below the Base Flood Elevation shall be firmly anchored to 
1264 resist flotation or lateral movement.
1265
1266 (h) Flood Protection Setback
1267
1268 (1) A Flood Protection Setback equal to twice the width of the watercourse 
1269 channel measuring from the top of one bank to the top of the opposite bank of 
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1270 50 feet, whichever is less, shall be maintained from the top of the banks of all 
1271 watercourses. Specifically, as for oil and gas wells and well pads, no well pad 
1272 may be prepared or well drilled within 100 feet from any perennial stream, 
1273 natural or artificial lake, pond, reservoir, or wetland. [See W.Va. Code §22-6A-
1274 12(b)]. To reduce erosion, natural vegetation shall be maintained in this area. 
1275 Where natural vegetation does not exist along the watercourse and conditions 
1276 for replanting are suitable, high priority shall be given to planting vegetation in 
1277 the setback area to stabilize banks and enhance aquatic resources.
1278
1279 (2) Necessary public works and temporary construction may be exempted from 
1280 this subsection at the discretion of the Floodplain Administrator.
1281
1282 (3) At the discretion of the Floodplain Administrator the Flood Protection Setback 
1283 requirement can be waived in whole or part if the applicant demonstrates that it 
1284 is impossible to allow any development without encroachment into the Flood 
1285 Protection Setback Area. The conditions shall be the minimum necessary and 
1286 shall be made only after due consideration is given to varying other siting 
1287 standards, such as side, front, and back lot line setbacks.
1288
1289 (i) Storage
1290
1291 (1) No materials that are buoyant, flammable, explosive, or in times of flooding 
1292 could be injurious to human, animal, or plant life, shall be stored below Base 
1293 Flood Elevation except for mineral storage properly and wholly within the 
1294 ground in compliance with other State environmental agency(ies) 
1295 requirements.
1296
1297 (2) Storage of other material or equipment may be allowed if not subject to 
1298 substantial damage by floods and firmly anchored to prevent flotation or readily 
1299 removable from the area within the time available after flood warning.
1300
1301 (3) Due to the potential of masking the natural elevation and making it more 
1302 difficult to enforce this Ordinance, material that resembles “fill” material shall 
1303 not be considered “storage” material for purposes of this subsection.
1304
1305 (j) Utility and Facility Requirements
1306
1307 (1) All new or replacement water systems whether public or private, shall be 
1308 designed to minimize or eliminate infiltration of floodwaters into the systems.
1309
1310 (2) All new or replacement sanitary disposal systems, whether public or private, 
1311 shall be designed to minimize or eliminate infiltration of floodwaters into the 
1312 systems and discharges from the systems into floodwaters.
1313
1314 (3) All other new or replacement public or private utilities and facilities shall be 
1315 located and constructed to minimize or eliminate flood damage.
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1316
1317 (4) Onsite waste disposal systems shall be located to avoid impairment to the 
1318 system or contamination from the system during flooding.
1319
1320 (k) Drainage
1321
1322 Adequate drainage shall be provided to reduce exposure to flood hazard areas as 
1323 well as around structures on slopes within zones AH and AO to guide floodwaters 
1324 around and away from proposed structures.
1325
1326 (l) Backflow Preventers
1327
1328 Back flow prevention valves should be used for all enclosed structures with sewage 
1329 or drainage facilities located in the special flood hazard area Floodplain Area.
1330
1331 DIVISION 7. – ADMINISTRATION
1332
1333 Sec. 91-71 Designation of Floodplain Administrator.
1334
1335 The Floodplain Administrator is vested with the responsibility, authority and means 
1336 to implement the commitments made herein. Upon appointment of a new Floodplain 
1337 Administrator, the City shall give notice to The State Coordinating Office and FEMA. 
1338 Within one year of his or her appointment, the new Floodplain Administrator shall attend 
1339 the State/FEMA sponsored NFIP Class 273 entitled “Managing Floodplain 
1340 Development” and remain current with State required continuing education annual 
1341 training per W.Va. Code §15-5-20a. In the absence of a formally appointed Floodplain 
1342 Administrator, the duties set forth in this Ordinance for the Floodplain Administrator shall 
1343 be temporarily fulfilled by the Planning Director or his or her designee.
1344
1345 The Floodplain Administrator shall administer and implement this Ordinance by 
1346 granting or denying floodplain development permits in accordance with its provisions. 
1347 The Floodplain Administrator shall also be responsible for submitting all required reports 
1348 to FEMA concerning participation in the National Flood Insurance Program.
1349
1350 Sec. 91-72 Development Permits and Site Plan Approvals Required.
1351
1352 It shall be unlawful for any contractor, person, individual, partnership, estate, trust, 
1353 association, business, limited liability company, joint venture, or corporation to 
1354 undertake or cause to be undertaken, any development or the new construction, 
1355 substantial improvement, repair of substantial damage, the placement or relocation of 
1356 any structure (including manufactured homes) within the City of Charleston unless a 
1357 permit application and standard site plan has been completed, and a permit has been 
1358 obtained from the Floodplain Administrator. In addition, where land that is either partially 
1359 or fully in the special flood hazard area is to be subdivided, utilized for a manufactured 
1360 home park or subdivision, or otherwise developed, a detailed site plan must be 
1361 submitted to, and approved by, the Floodplain Administrator prior to any development.
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1362
1363 Sec. 91-73 Approval of Permits and Plans.
1364
1365 (a) The Floodplain Administrator shall review, or shall cause to be reviewed, all permit 
1366 applications and plans within 90 days (from the Permit Application submission date) 
1367 to determine whether the proposed development is reasonably safe from flooding. 
1368 Further, the Floodplain Administrator shall review all objections, comments, protest 
1369 letters and other writings submitted in opposition of said Floodplain Permit 
1370 Application and give due consideration to the same before granting or denying said 
1371 Permit.
1372
1373 (b) All permits and plans shall be approved only after it has been determined that the 
1374 proposed work to be undertaken will be in conformance with the requirements of 
1375 this Ordinance, State and Federal Laws, Ordinances and Regulations.
1376
1377 (c) The City of Charleston shall not issue a permit to any person who does not possess 
1378 a valid contractor’s license when a contractor’s license is required by West Virginia 
1379 Code.
1380
1381 (d) The City of Charleston, before issuance of the permit, shall require the applicant to 
1382 furnish satisfactory proof that such person is duly licensed as a contractor under the 
1383 provisions of West Virginia State Code.
1384
1385 (e) The Floodplain Administrator shall require and keep on file copies of any 
1386 documentation pertaining to the permit from any other governmental agencies.
1387
1388 After the filing of an Application for a Floodplain Permit and receiving a properly 
1389 and timely filed objection to the issuance of a Floodplain Permit Application, but prior to 
1390 the Floodplain Administrator’s decision to grant or deny the same, the Floodplain 
1391 Administrator may, in his or her sole discretion, hold a public meeting wherein evidence 
1392 can be taken or given by interested persons or parties. Said meeting shall record all 
1393 testimony and receive all exhibits and evidence. Said meeting notice shall be mailed by 
1394 certified mail return receipt requested to the Permit Applicant and the objecting person 
1395 or entity and placed upon the agenda of a regularly scheduled Board of Zoning Appeals 
1396 meeting announcing the date, time, and place of said meeting not prior to 10 calendar 
1397 days from official announcement. The meeting transcript and exhibits presented shall be 
1398 filed in the official Floodplain Application Permit File.
1399
1400 Sec. 91-74 Application Procedures.
1401
1402 Application for a permit and/or site plan approvals shall be filed, in writing, in 
1403 duplicate, on the forms supplied by the City of Charleston and shall include all 
1404 information stipulated under Division 5 of this Ordinance.
1405
1406 Sec. 91-75 Changes.
1407
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1408 After the issuance of a Floodplain Permit or site plan approval by the Floodplain 
1409 Administrator or Floodplain Appeals Board, no changes of any kind shall be made to the 
1410 application, permit, or any of the plans, specification or other documents submitted with 
1411 the application without the written consent and approval of the Floodplain Administrator.
1412
1413 Sec. 91-76 Permit Placards.
1414
1415 The City of Charleston shall issue a permit placard, which shall be prominently 
1416 displayed on the subject property during the time development is in progress. This 
1417 placard shall show the number of the permit and the date of its issuance.
1418
1419 Sec. 91-77 Start of Construction.
1420
1421 Work on the proposed development shall begin within 180 days after the date of 
1422 issuance of the Floodplain Permit or the Floodplain Permit shall expire unless a time 
1423 extension request made in writing to the Floodplain Administrator and filed in the official 
1424 Floodplain Permit Application File by the Floodplain Administrator is granted, in writing, 
1425 by the Floodplain Administrator after a showing by the applicant of “justifiable delay” not 
1426 caused by the negligence or lack of due diligence of the applicant. Any extension of the 
1427 180 day Start of Construction timeframe shall only be granted if the permit holder can 
1428 demonstrate compliance with this Floodplain Ordinance, FIRM and/or FIS in effect at 
1429 the time the extension is granted. All work on the proposed development must be 
1430 completed within 18 months of permit issuance, at which time the permit shall expire, 
1431 unless a time extension made in writing to the Floodplain Administrator and filed in the 
1432 official Floodplain Permit File by the Floodplain Administrator is granted in writing by the 
1433 Floodplain Administrator. The request for a time extension shall be in writing and shall 
1434 state the reasons for the extension. When considering an extension, the Floodplain 
1435 Administrator shall consider the following criteria:
1436
1437 (a) Has the applicant diligently pursued the completion of the proposed development 
1438 during the 18 months?
1439
1440 (b) Will the granting of the extension be detrimental to public safety, health, or welfare 
1441 or injurious to other property?
1442
1443 Sec. 91-78 Stop Work Orders, Inspections and Revocations.
1444
1445 (a) Stop-Work Orders
1446
1447 (1) The Floodplain Administrator shall issue, or cause to be issued, a “Stop Work 
1448 Order Notice” for any development found ongoing without having obtained a 
1449 Floodplain Permit. Disregard of a Stop Work Order Notice shall subject the 
1450 violator to the penalties described in Section 91-84 of this Ordinance.
1451
1452 (2) The Floodplain Administrator shall issue, or cause to be issued, a “Stop Work 
1453 Order Notice” for any development found non-compliant with the provisions of 
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1454 this Ordinance and/or the conditions of the Floodplain Permit. Disregard of a 
1455 Stop Work Order notice shall subject the violator to the penalties described in 
1456 Section 91-84 of this Ordinance.
1457
1458 (3) If the Floodplain Administrator issues a Stop Work Order Notice, the Floodplain 
1459 Permit shall be stayed pending a determination of whether a violation actually 
1460 occurred and/or abatement of the alleged violation, whichever occurs first.
1461
1462 (4) In the event of an Appeal on a Floodplain Permit, the Floodplain Administrator 
1463 shall immediately issue a Stop Work Order Notice that shall remain in effect 
1464 until a resolution of said Appeal.
1465
1466 (b) Inspections and Revocations
1467
1468 (1) During the development period, the Floodplain Administrator or other 
1469 authorized City, State or Federal Government Officials may inspect the 
1470 premises to determine that the work is progressing in compliance with the 
1471 information provided on the Floodplain Permit Application, this Ordinance and 
1472 with all applicable Federal, State and City laws, Regulations and Ordinances.
1473
1474 (2) If the Floodplain Administrator discovers that the work does not comply with 
1475 the Floodplain Permit Application, this Ordinance, or that there has been one 
1476 or more false statements or misrepresentations by any applicant in the 
1477 permitting process, the Floodplain Administrator shall issue a “Stop Work 
1478 Order Notice”, revoke the permit, and request a temporary injunction in the 
1479 Circuit or Magistrate Court of Kanawha County. The Floodplain Administrator 
1480 shall notify any appropriate agency or authority if the Floodplain Administrator 
1481 finds a violation of any non-Floodplain Law, Regulation or Ordinance.
1482
1483 (3) The Floodplain Administrator or other authorized City, State or Federal 
1484 Government Officials may inspect any development covered by this or 
1485 previous Floodplain Ordinances to determine whether any portion of the 
1486 development has been altered to be non-compliant with the requirements of 
1487 this or other Ordinances.
1488
1489 Sec. 91-79 Certificate of Floodplain Compliance.
1490
1491 (a) In the special flood hazard area it shall be unlawful to occupy, or to permit the 
1492 occupancy, of any building or premises, or both, or any part thereof hereafter 
1493 created, erected, installed, changed, converted or wholly or partly altered or 
1494 enlarged in its use or structure until a Certificate of Floodplain Compliance has 
1495 been issued by the Floodplain Administrator stating that the building or land 
1496 conforms to the requirements of this Ordinance. Occupying or using a building or 
1497 premises in violation of this section shall subject the violator to the penalties 
1498 described in Section 91-84 of this Ordinance.
1499

Page | 110 of 



1500 (b) In the special flood hazard area, it shall be unlawful to inspect and approve a 
1501 permanent utility connection to any building or premises, or both, or any part 
1502 thereof hereafter created, erected, installed, or rebuilt until the utility inspector is in 
1503 possession of a copy of the Certificate of Floodplain Compliance issued by the 
1504 Floodplain Administrator stating that the particular development being inspected 
1505 conforms to the requirements of this Ordinance. Inspection and approval of utilities 
1506 in violation of this section shall subject the violator to the penalties described in 
1507 Section 91-84 of this Ordinance.
1508
1509 (c) In the special flood hazard area, it shall be unlawful to install a permanent utility 
1510 connection to any building or premises, or both, or any part thereof hereafter 
1511 created, erected, installed, or rebuilt until a Certificate of Floodplain Compliance 
1512 has been issued by the Floodplain Administrator stating that the development 
1513 conforms to the requirements of this Ordinance. Installation of utilities in violation of 
1514 this section shall subject the violator to the penalties described in Section 91-84 of 
1515 this Ordinance. 
1516
1517 (d) A Certificate of Floodplain Compliance shall be issued by the Floodplain 
1518 Administrator upon satisfactory completion of all development in the special flood 
1519 hazard.
1520
1521 (e) Issuance of the Certificate of Floodplain Compliance shall be based upon the 
1522 inspection conducted as prescribed in this Ordinance and any finished construction 
1523 elevation certificate, hydraulic data, flood proofing certificate, or encroachment 
1524 analyses which may have been required as a condition of the Floodplain Permit 
1525 approval process.
1526
1527 DIVISION 8. – APPEALS AND PENALTIES
1528
1529 Sec. 91-81 Appeals.
1530
1531 Whenever a person or entity is aggrieved by a decision of the Floodplain 
1532 Administrator with respect to the provisions of this Ordinance, it is the right of that 
1533 person or entity to appeal to the Board of Zoning Appeals sitting as the Floodplain 
1534 Appeals Board. Such appeal must be filed with the Floodplain Administrator in writing, 
1535 within thirty (30) days. Said Appeal shall be served by the aggrieved person by regular 
1536 mail on all interested parties on the date that said Appeal is filed. Upon receipt of such 
1537 appeal, the Floodplain Appeals Board shall set a time, date, and place not less than ten 
1538 (10) nor more than sixty (60) calendar days for the purpose of hearing the appeal. 
1539 Notice of the time, date and place of the hearing shall be given to all interested parties 
1540 by placing an announcement of said hearing date, time, and place on the agenda of the 
1541 next regularly scheduled Board of Zoning Appeals meeting notice and to announce the 
1542 date, time and place of the appeal hearing not sooner than 10 calendar days from said 
1543 announcement date, at which time all may appear and be heard. The determination by 
1544 the Floodplain Appeals Board shall be final in all cases, subject to any Appeal to the 
1545 Circuit or Magistrate Court of Kanawha County, West Virginia, or any other Court of 
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1546 competent jurisdiction.
1547
1548 In the event an Appeal is filed wherein a Floodplain Permit grant has been ruled by 
1549 the Floodplain Administrator, the Floodplain Administrator shall immediately issue a 
1550 Stop Work Order Notice that shall remain in effect until a resolution of said appeal.
1551
1552 Sec. 91-82 Appeal Review Criteria.
1553
1554 Only appeals contesting the cumulative substantial damage requirement, the flood 
1555 protection setback requirement, or the freeboard requirements, may be handled at the 
1556 discretion of the Floodplain Appeals Board.
1557
1558 Sec. 91-83 Variances.
1559
1560 If compliance with any of the requirements of this Ordinance would result in an 
1561 exceptional hardship to a prospective builder, developer or landowner, the City of 
1562 Charleston may, upon request, grant relief from the strict application of the 
1563 requirements.
1564
1565 Considerations for the issuance of Variances to this Ordinance shall adhere to the 
1566 following criteria:
1567
1568 (a) A decision granting or denying the variance request shall only be issued by the 
1569 Floodplain Appeals Board upon (i) a showing of good and sufficient cause, (ii) a 
1570 determination that failure to grant the permit would result in exceptional hardship to 
1571 the applicant, and (iii) a determination that granting the permit will not result in 
1572 increased flood heights, additional threats to public safety, extraordinary public 
1573 expense, create nuisances, cause fraud on or victimization of the public, or conflict 
1574 with existing laws, regulations or ordinances;
1575
1576 (b) An affirmative decision granting a variance shall be issued only upon determination 
1577 that it is the minimum necessary, considering the Special Flood Hazard Area, to 
1578 afford relief. Financial hardship, used as sole criteria, shall not be considered 
1579 sufficient justification to grant a variance;
1580
1581 (c) An affirmative decision granting a Floodplain variance shall be issued for the repair 
1582 or rehabilitation of historic structures upon a determination that the proposed repair 
1583 or rehabilitation will not preclude the structure’s continued designation as a historic 
1584 structure and the variance is the minimum necessary to preserve the historic 
1585 character and design of the structure; and
1586
1587 (d) The Floodplain Appeals Board shall notify the applicant in writing and signed by a 
1588 majority of the Floodplain Appeals Board that (i) the issuance of a decision to allow 
1589 construction of a structure below the Base Flood Elevation will result in increased 
1590 premium rates for flood insurance, and (ii) such construction below the Base Flood 
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1591 Elevation increases risk to life and property. Such notification shall be maintained 
1592 with a record of all decisions as required in this Ordinance.
1593
1594 The Floodplain Appeals Board shall (i) maintain a record of all decisions including 
1595 justification for the decisions, and (ii) report such decisions issued in its biannual report 
1596 to the Federal Emergency Management Agency.
1597
1598 An affirmative decision shall not be granted for issuance of a Floodplain variance 
1599 for any construction, development use or activity within any Floodway Area that would 
1600 cause any increase in the Base Flood Elevation.
1601
1602 Sec. 91-84 Penalties.
1603
1604 Any violation of this ordinance shall constitute a zoning violation and is subject to 
1605 Article 37 of the Zoning Ordinance of the City of Charleston, as amended. 
1606
1607 DIVISION 9. – GOVERNMENT ACTIONS
1608
1609 Sec. 91-91 Annexation.
1610
1611 (a) Upon annexation, the provisions of this ordinance shall immediately go into effect.
1612
1613 (b) All plats or maps of annexation shall show the Floodplain boundaries, Base Flood 
1614 Elevation and location of the Floodway where determined.
1615
1616 (c) In accordance with the Code of Federal Regulations, Title 44 Subpart (B) Section 
1617 59.22(a)(9)(v) all Federal Emergency Management Agency participating 
1618 governments must notify the State Coordinating Office and Federal Insurance 
1619 Administration in writing whenever the boundaries of the governments have been 
1620 modified by annexation or the governments has otherwise assumed or no longer 
1621 has authority to adopt and enforce floodplain management regulations for a 
1622 particular area. A detailed map showing the boundary change shall accompany the 
1623 notice.
1624
1625 (d) NFIP participating governments must notify the State Coordinating Office in writing 
1626 whenever the boundaries of the governments have been modified by annexation or 
1627 the government has otherwise assumed or no longer has authority to adopt and 
1628 enforce floodplain management regulations for a particular area. A copy of a map 
1629 of the government boundaries suitable for reproduction, clearly delineating the new 
1630 boundaries or new area for which the government has assumed or relinquished 
1631 floodplain management regulatory authority must be included with the notification.
1632
1633 Sec. 91-92 Permits for Governmental Entities.
1634
1635 Unless specifically exempted by law, all public utilities and Municipal, County, State 
1636 and Federal entities are required to comply with this Ordinance and obtain all necessary 
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1637 permits. Any entity claiming to be exempt from the requirements of this Ordinance must 
1638 provide a written statement setting forth the rationale for exemption and file the same 
1639 with FEMA. In addition, the entity claiming exemption shall provide copies of all relevant 
1640 legal documentation demonstrating the exemption.
1641
1642 DIVISION 10. – SEVERABILITY AND MUNICIPAL LIABILITY
1643 Sec. 91-101 Liability.
1644
1645 The granting of a permit or approval of a subdivision, development plan in an 
1646 identified Special Flood hazard Area, shall not constitute a representation, guarantee, or 
1647 warranty of any kind by the City of Charleston or by any official or employee thereof of 
1648 the practicability or safety of the proposed use, and shall create no liability upon the City 
1649 of Charleston. This Ordinance does not create a private cause of action. All applicants 
1650 proposing construction in or near a Floodplain Area are urged to locate construction as 
1651 far away from, and as high above, all flooding sources as possible.
1652

Page | 114 of 



Page | 115 of 



Bill No. 7992

Introduced in Council: Adopted by Council:

May 1, 2023                              
                               

Introduced by: Referred to:

Joseph Jenkins, Frank Annie   Finance Committee
and Joe Solomon                                             

1 Bill No. 7992 - A BILL to amend and reenact Sections 2-377, 54-51, 54-103, and 66-37, 
2 of the Municipal Code of the City of Charleston, all relating to updating provisions to 
3 reflect the policy changes made by City Council with respect to ending the self-insured 
4 workers compensation program and adjusting certain sick leave accruals beginning with 
5 the fiscal year 2024 budget.
6
7 Now, therefore, be it ordained by the Council of the City of Charleston:
8
9 That Sections 2-377, 54-51, 54-103, and 66-37, of the Municipal Code of the City of 

10 Charleston are hereby amended and reenacted, all to read as follows:
11
12 CHAPTER 2. – ADMINISTRATION.
13 ARTICLE VI. – FINANCE.
14 DIVISION 1. – GENERALLY.
15 Sec. 2-377. - Self-insured status for Workers' compensation.
16
17 (a) The city council, as long as the city has elected to pay compensation and 
18 expenses directly under the provisions of W. Va. Code § 23-2-9, shall appropriate each 
19 year sufficient funds in an amount to pay into the state workers' compensation fund the 
20 city's proper proportion of the expenses of the workers' compensation commissioner, in 
21 administering the fund, the required amounts into the surplus fund for the coverage of 
22 catastrophe and second injury liability, and to pay all workers' compensation benefits 
23 anticipated to be payable that year. In addition to the appropriation of such moneys, the 
24 city council shall authorize all other necessary procedures to ensure that all workers' 
25 compensation payments shall be paid promptly to its employees or fatally injured 
26 employees' dependents and shall direct the purchase of excess insurance for the 
27 purpose of indemnifying the city against losses per accident in excess of a specific 
28 retention level to be determined by the mayor and, for the purpose of indemnifying the 
29 city against annual losses in the aggregate, in excess of a retention level to be 
30 determined by the mayor.
31
32 (b) If at any time the city determines that it is no longer in the best interest of the 
33 city, its employees or its citizens to continue to pay compensation and expenses directly 
34 under the provisions of W. Va. Code § 23-2-9, the city shall immediately advise the 
35 state workers' compensation commissioner that it has elected to discontinue paying 
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36 such compensation and expenses directly as to future claims and shall immediately 
37 begin paying into the workers' compensation fund the premiums required to comply with 
38 the provisions of W. Va. Code §§ 23-2-1 and 23-2-5. If the city shall elect to discontinue 
39 paying such compensation and expenses directly, it shall, nevertheless, remain liable to 
40 and shall pay such compensation and expenses directly in claims arising prior to the 
41 election to resume payment of such premiums into the workers' compensation fund.
42
43 (c) The city council, having determined that it is no longer in the best interest of 
44 the city, its employees or its citizens to continue to be in a self-insured status for 
45 workers’ compensation, certifies that the city has complied with subsection (b) of this 
46 section. The city council shall annually approve a workers’ compensation policy 
47 maintained in conformity with W. Va. Code § 23-2-1, et seq. to provide workers’ 
48 compensation coverage to its employees. If the city council fails to approve an annual 
49 workers’ compensation policy, the city manager is hereby vested with the authority to 
50 procure a workers’ compensation policy that the city manager deems to be in the best 
51 interest of the city, its employees, and its citizens. 
52  
53 CHAPTER 54. – FIRE PREVENTION AND PROTECTION
54 ARTICLE II. – FIRE DEPARTMENT.
55 DIVISION 1. – GENERALLY.
56 Sec. 54-51. - Workers' compensation; pay of firefighters/EMS injured in 
57 performance of duty.
58
59 (a) The city shall subscribe to the workers' compensation fund of the 
60 compensation commission of the state a workers’ compensation policy maintained in 
61 conformity with W. Va. Code § 23-2-1, et seq. to provide workers’ compensation 
62 coverage for the protection of members of the city fire department and any member of 
63 the fire department injured while acting in the performance of his official duty as a 
64 member of the fire department shall be entitled to receive temporary compensation from 
65 the state compensation fund workers’ compensation benefits, as provided in the policy, 
66 as a result of such injury. All workers’ compensation benefits and any necessary 
67 disability pension benefits shall be provided in accordance with the City’s workers’ 
68 compensation policy and West Virginia law. A member may not receive workers' 
69 compensation benefits at the same time as they are receiving sick leave benefits.
70
71 (b) In addition to the workers' compensation benefits such member is receiving, 
72 such member shall receive such supplemental pay from the city, for a period not to 
73 exceed one year, that will bring the amount paid to such member by the workers' 
74 compensation fund and/or any pension fund benefits such member is receiving to an 
75 amount equaling 100 percent of the net compensation which is paid to such member 
76 while working in his position with the city.
77
78 (c) Benefits paid under this section, including supplemental pay, shall not be 
79 received under this section if such member is receiving benefits under the sick leave 
80 provisions of this article.
81
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82 DIVISION 3. – VACATION, OTHER LEAVE, DUTY HOURS, AND CALCULATION OF 
83 OVERTIME PAY.
84 Sec. 54-103. Sick leave.
85
86 (a) Beginning January 1, 2015, each uniformed member shall be entitled to and 
87 granted sick leave with full pay. Such leave shall accrue at the rate of eight hours 
88 credited on the last day of each month during which the member has worked or has had 
89 leave credited for one or more tours of duty: Provided, That beginning July 1, 2023, 
90 such leave shall accrue at the rate of twelve hours credited on the last day of each 
91 month during which the member has worked or has had leave credited for one or more 
92 tours of duty. 
93
94 (b) When a member hired before July 1, 2020, retires, the member will have the 
95 privilege of converting up to 144 hours of sick leave accrued under subsection 54-
96 103(a) on or after January 1, 2012, or any remaining unused sick leave accrued prior to 
97 January 1, 2012, whichever is greater, to insurance benefits based on the formula of 24 
98 hours for one month single coverage insurance premium or 36 hours for one month 
99 family coverage insurance premium. Any sick leave accrued by a member under 

100 subsection 54-103(a) on or after January 1, 2012, that is not converted to insurance 
101 benefits to the extent permitted by this section shall be forfeited effective as of the date 
102 of the member's retirement or separation from employment. 
103
104 (c) Sick leave shall be granted for the following reasons: 
105 (1) Illness on the part of or injury to the member, incapacitating him or her for 
106 duty. 
107 (2) Illness in the immediate family, i.e. spouse, child, father, mother, sister, 
108 brother, father-in-law and mother-in-law, of such a critical nature as to require the 
109 presence of the member. This provision shall not be construed to cover absences for 
110 the purpose of nursing or caring for members of the immediate family not declared by 
111 the attending physician to be critically ill. 
112 (3) Exposure to contagious diseases and subsequent determination by 
113 competent medical authority that such member's presence on duty might jeopardize the 
114 health of others. 
115
116 (d) After the equivalent of half of the annual sick leave has been used by the 
117 member, the member shall provide the fire chief with a certificate from the attending 
118 physician setting forth the nature and duration of any of the conditions which would 
119 entitle him to sick leave as provided in subsection (c) of this section. Failure to provide 
120 such certificate satisfactory to the fire chief shall result in the member's not being 
121 granted sick leave with pay, and may subject the member to discipline for an unexcused 
122 absence. 
123
124 (e) The city manager may, in his or her discretion and at the request of the fire 
125 chief, advance additional leave necessary to avoid substantial hardship to any member, 
126 provided that all other accrued vacation, sick and personal contingency leave shall have 
127 first been exhausted. 

Page | 118 of 



128
129 (f) The fire chief shall also have the right to investigate or cause to be 
130 investigated the alleged illness of any member and, for good cause shown, not only to 
131 deny sick leave but also to take proper disciplinary action against any feigner or abuser. 
132
133 (g) In the event of an emergency, as declared by the mayor, an attending 
134 physician's excuse may be required for any days missed; and during the emergency, 
135 the mayor may suspend, in whole or in part, any sick leave or personal contingency 
136 leave as permitted by subsections (a) and (c) of this section. 
137
138 (h) For purposes of this section, a medical provider shall include a licensed 
139 physician, surgeon, chiropractor, psychologist, or dentist.
140
141 CHAPTER 66. – LAW ENFORCEMENT.
142 ARTICLE II. – POLICE DEPARTMENT.
143 DIVISION 1. – GENERALLY.
144 Sec. 66-37. - Workers' compensation; pay of police officers injured in 
145 performance of duty.
146
147 (a) The city shall subscribe to the workers' compensation fund of the 
148 compensation commission of the state a workers’ compensation policy maintained in 
149 conformity with W. Va. Code § 23-2-1, et seq. to provide workers’ compensation 
150 coverage for the protection of members of the city police department, and any member 
151 of the police department injured while acting in the performance of his official duty as a 
152 member of the police department shall be entitled to receive temporary compensation 
153 from the state compensation fund workers’ compensation benefits, as provided in the 
154 policy, as a result of such injury. All workers’ compensation benefits and any necessary 
155 disability pension benefits shall be provided in accordance with the City’s workers’ 
156 compensation policy and West Virginia law. A member may not receive workers' 
157 compensation benefits at the same time as they are receiving sick leave benefits.
158
159 (b) In addition to the workers' compensation benefits, such member is receiving, 
160 such member shall receive such supplemental pay from the city, for a period not to 
161 exceed one year, that will bring the amount paid to such member by the workers' 
162 compensation fund and/or any pension fund benefits such member is receiving to an 
163 amount equaling 100 percent of the net compensation which is paid to such member 
164 while working in his position with the city. Benefits paid under this section, including 
165 supplemental pay, shall not be received under this section if such member is receiving 
166 benefits under the sick leave provisions of this article.
167
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1 Bill No. 7993       

2                                 Passed by Council:  

3 Introduced in Council ________________

4 May 1, 2023   

5 Introduced by: Referred to: 

6 Beth Kerns Planning, Streets and Traffic       

7

8 Bill No. 7993 - A Bill to Amend and reenact Ordinance 7371 by establishing two-hour 
9 parking from 8:00am to 5:00pm, Monday through Saturday on the northerly side of 

10 Bigley Avenue from a point 43 feet west of Cora Street to a point 165 feet west of Cora 
11 Street and amending the Traffic Control Map and Traffic Control File, established by the 
12 code of the City of Charleston, West Virginia, two thousand and three, as amended, 
13 Traffic Laws, Section 263, Division 2, Article 4, Chapter 114, to conform therewith.

14 Be it Ordained by the Council of the City of Charleston, West Virginia:         

15 Section 1. A Bill to Amend and reenact Ordinance 7371 by establishing two-hour 
16 parking from 8:00am to 5:00pm, Monday through Saturday on the northerly side of 
17 Bigley Avenue from a point 43 feet west of Cora Street to a point 165 feet west of Cora 
18 Street 

19 Section 2.  The Traffic Control Map and Traffic Control File, established by the code 
20 of the City of Charleston, West Virginia, two thousand and three, as amended, Traffic 
21 Laws, Section 263, Division 2, Article 4, Chapter 114, shall be and hereby are 
22 amended, to conform to this Ordinance.

23 Section 3.       All prior Ordinances, inconsistent with this Ordinance are hereby 
24 repealed to the extent of said inconsistency.
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