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CHARLESTON CITY COUNCIL

Regular Meeting

February 22, 2022 
at 7:00 PM

THIS MEETING WILL TAKE PLACE IN PERSON AND CAN BE VIWED LIVE VIA 
https://charlestonwv.civicclerk.com/web/home.aspx

Council Chambers, Third Floor
City Hall, 501 Virginia St. E.

Charleston, WV

CALL TO ORDER BY THE MAYOR
  

INVOCATION AND PLEDGE OF ALLEGIANCE
  

ROLL CALL
  

PUBLIC SPEAKERS AND CLAIMS
  

 1. INTERESTED PUBLIC SPEAKERS MUST REGISTER AT THE CLERK’S TABLE IN PERSON NO 
EARLIER THAN 15 MINUTES BEFORE THE MEETING STARTS. FIVE (5) SPEAKERS WILL BE 
PERMITTED (RULE NO. 22 (B)). 

   

 2. Claims 2-22-2022
   

PROCLAMATIONS
  

 1. 2-22-2022
   

COMMUNICATIONS
  

 1. 2-22-2022
   

REPORTS OF STANDING COMMITTEES
  

SELECT COMMITTEE ON INSURANCE RELATIONS - PROPERTY AND CASUALTY 
  

 1. Resolution No. 608-22 - Authorizing the Mayor or City Manager to enter into a contract with West 
Virginia Communities Risk Pool for insurance coverage. REMOVED 2-18-2022

   

AGENDA
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FINANCE
  

 1. Resolution No. 605-22 – Authorizing the Finance Director to amend the 2018, 2019 and 
2020 Community Development Block Grant budgets.

   

 
2. Resolution No. 606-22 - Authorizing the Mayor or City Manager to purchase 80 new single 

space parking meters and associated accessories form Duncan Parking Technologies, Inc., 
to be placed on Court Street. REMOVED 2-22-2022

   

 3. Resolution No. 607-22 - Authorizing the Mayor or City Manager to purchase 3 mowers for 
Public Grounds from State Equipment, Inc.

   

 

4. Bill No. 7948 - A Bill and order determining the necessity for continuance of additional 
levies for the fiscal years beginning July 1, 2023 through July 1, 2026, for current general 
governmental expenses, and providing for submission to the voters within the City of 
Charleston of the question of a continuance of the additional levy at the primary election 
to be held on May 10, 2022.

   

REPORTS OF OFFICERS
  

 1. 2-22-2022
   

NEW BILLS
  

 1. 2-22-2022
   

UNFINISHED BUSINESS AND/OR MISCELLANEOUS BUSINESS
  

REMARKS BY MEMBERS
  

ROLL CALL
  

ADJOURNMENT
  

THE NEXT REGULAR MEETING OF COUNCIL WILL BE MARCH 7, 2022 AT 7:00 PM.
  

*Meetings may be recorded and broadcast via internet https://charlestonwv.civicclerk.com
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Resolution No. 605-22

Introduced in Council: Adopted by Council:

February 22, 2022     
                               

Introduced by: Referred to:

Joseph Jenkins     
                                            

1 Resolution No. 605-22 - Authorizing the Finance Director to amend the 2018, 2019 and 2020 
2 Community Development Block Grant budgets as indicated on the accounts listed below.
3
4 Be it Resolved by the Council of the City of Charleston, West Virginia:
5
6 That the Finance Director is hereby authorized and directed to amend the 2018, 2019 and 2020 
7 Community Development Block Grant budgets as indicated on the accounts listed below:
8
9 Account Number  Description  Amount

10 009-018-00-059-0-999 MLK Community Center – Misc. Renovations       (1,324.24)
11 009-018-00-059-0-999 NC Community Center – Misc. Renovations        (39,046.77)
12 009-018-00-199-0-999 Contingencies                             40,371.01 
13
14 009-018-00-199-0-999 Contingencies                                                           (40,371.01)
15 009-019-00-199-0-999 Contingencies                                                           (52,211.95)
16 009-020-00-199-0-999 Contingencies                                                           (68,897.89)
17 009-019-00-059-0-999 MLK Community Center – HVAC                                    161,480.85
18
19 009-020-00-199-0-999 Contingencies                                                         (150,000.00)
20 009-019-00-059-0-999 NC Community Center - HVAC                                        150,000.00         
21   
22    
23 The city proposes to cancel CDBG funding for: MLK & NC Community Centers – Misc. renovation 
24 activities and re-allocate CDBG funds for the HVAC Renovations at MLK & NC Community Centers.
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CDBG Amendment – to newspaper January 19, 2022

30 Day comment period ends February 17, 2022

Council Action February 22, 2022

FUNDS MOVED TO CONTINGENCIES – PROJECTS ARE COMPLETE:

MLK Community Center – Parks and Recreation – This project was for upgrades to the MLK Community 
Center which included: raising front awning and adding gutters, replacement of doors with panic bars, 
renovations to bathrooms to bring to ADA compliance. 

North Charleston Community Center – Parks and Recreation – This project was for upgrades to the North 
Charleston Community Center which included: replacement of doors with panic bars, renovations to 
bathrooms to bring to ADA compliance and installation of parking lot lights 

FUNDS TRANSFERRED FROM CONTINGENCIES TO COVER ADDITIONAL COSTS:

MLK Community Center – Parks and Recreation – This project is for HVAC Renovations.  The winning bid 
was from Casto Technical for $210,000.  Funds were originally allocated in 2019 for $48,519.15.  The 
difference of $161,480.85 will be transferred from 2018, 2019 and 2020 Contingencies.  

North Charleston Community Center – Parks and Recreation – This project is for HVAC Renovations.  The 
winning bid was from Casto Technical for $192,000.00  Funds were originally allocated in 2019 for 
$42,000.00.  The difference of $150,000.00 will be transferred from 2020 Contingencies.  
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Resolution No. 607-22

Introduced in Council: Adopted by Council:

February 22, 2022     
                               

Introduced by: Referred to:

Joseph Jenkins     
                                            

1 Resolution No. 607-22 - Authorizing the Mayor or City Manager to purchase 3 zero-turn 
2 mowers for Public Grounds from State Equipment, Inc.  for the total amount of $46,380.66 
3 pursuant to a competitively sourced multi-state contract.  
4
5 Be it Resolved by the Council of the City of Charleston, West Virginia:
6
7 That the Mayor or City Manager is authorized to purchase 3 zero-turn mowers for Public 
8 Grounds from State Equipment, Inc.  for the total amount of $46,380.66 pursuant to a 
9 competitively sourced multi-state contract.  These are replacing Public Grounds units M1, M3, 

10 and M4.
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Solicitation Number: RFP #031121 
 

CONTRACT 
 
 
This Contract is between Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 
56479 (Sourcewell) and Kubota Tractor Corporation, 1000 Kubota Drive, Grapevine, TX  76051 
(Vendor). 

  
Sourcewell is a State of Minnesota local government agency and service cooperative created 
under the laws of the State of Minnesota (Minnesota Statutes Section 123A.21) that offers 
cooperative procurement solutions to government entities. Participation is open to federal, 
state/province, and municipal governmental entities, higher education, K-12 education, 
nonprofit, tribal government, and other public entities located in the United States and Canada. 
Sourcewell issued a public solicitation for Grounds Maintenance Equipment, Attachments, and 
Accessories with Related Services from which Vendor was  awarded a contract.     

  
Vendor desires to contract with Sourcewell to provide equipment, products, or services to 
Sourcewell and the entities that access Sourcewell’s cooperative purchasing contracts 
(Participating Entities).  

 
1. TERM OF CONTRACT 

 
A. EFFECTIVE DATE. This Contract is effective upon the date of the final signature below.  
 
B. EXPIRATION DATE AND EXTENSION. This Contract expires April 30, 2025, unless it is 
cancelled sooner pursuant to Article 22. This Contract may be extended up to one additional 
one-year period upon request of Sourcewell and with written agreement by Vendor. 
 
C. SURVIVAL OF TERMS. Articles 11 through 14 survive the expiration or cancellation of this 
Contract.  
 

2. EQUIPMENT, PRODUCTS, OR SERVICES 
 
A. EQUIPMENT, PRODUCTS, OR SERVICES. Vendor will provide the Equipment, Products, or 
Services as stated in its Proposal submitted under the Solicitation Number listed above. 
Vendor’s Equipment, Products, or Services Proposal (Proposal) is attached and incorporated 
into this Contract.    
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All Equipment and Products provided under this Contract must be new/current model.  Vendor 
may offer close-out or refurbished Equipment or Products if they are clearly indicated in 
Vendor’s product and pricing list. Unless agreed to by the Participating Entities in advance, 
Equipment or Products must be delivered as operational to the Participating Entity’s site.     
 
This Contract offers an indefinite quantity of sales, and while substantial volume is anticipated, 
sales and sales volume are not guaranteed.   
 
B. WARRANTY. Vendor warrants that all Equipment, Products, and Services furnished are free 
from liens and encumbrances, and are free from defects in design, materials, and workmanship. 
In addition, Vendor warrants the Equipment, Products, and Services are suitable for and will 
perform in accordance with the ordinary use for which they are intended. Vendor’s dealers and 
distributors must agree to assist the Participating Entity in reaching a resolution in any dispute 
over warranty terms with the manufacturer.  Any manufacturer’s warranty that is effective past 
the expiration of the Vendor’s warranty will be passed on to the Participating Entity.   
 
C. DEALERS, DISTRIBUTORS, AND/OR RESELLERS. Upon Contract execution, Vendor will 
make available to Sourcewell a means to validate or authenticate Vendor’s authorized dealers, 
distributors, and/or resellers relative to the Equipment, Products, and Services related to this 
Contract. This list may be updated from time-to-time and is incorporated into this Contract by 
reference. It is the Vendor’s responsibility to ensure Sourcewell receives the most current 
version of this list.  
 

3. PRICING 
 
All Equipment, Products, or Services under this Contract will be priced as stated in Vendor’s 
Proposal.  
 
When providing pricing quotes to Participating Entities, all pricing quoted must reflect a 
Participating Entity’s total cost of acquisition. This means that the quoted cost is for delivered 
Equipment, Products, and Services that are operational for their intended purpose, and 
includes all costs to the Participating Entity’s requested delivery location.   
 
Regardless of the payment method chosen by the Participating Entity, the total cost associated 
with any purchase option of the Equipment, Products, or Services must always be disclosed in 
the pricing quote to the applicable Participating Entity at the time of purchase.   
 
A. SHIPPING AND SHIPPING COSTS. All delivered Equipment and Products must be properly 
packaged. Damaged Equipment and Products may be rejected. If the damage is not readily 
apparent at the time of delivery, Vendor must permit the Equipment and Products to be 
returned within a reasonable time at no cost to Sourcewell or its Participating Entities. 
Participating Entities reserve the right to inspect the Equipment and Products at a reasonable 
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time after delivery where circumstances or conditions prevent effective inspection of the 
Equipment and Products at the time of delivery. 
   
Vendor must arrange for and pay for the return shipment on Equipment and Products that arrive 
in a defective or inoperable condition.  
 
Sourcewell may declare the Vendor in breach of this Contract if the Vendor intentionally 
delivers substandard or inferior Equipment or Products. In the event of the delivery of 
nonconforming Equipment and Products, the Participating Entity will notify the Vendor as soon 
as possible and the Vendor will replace nonconforming Equipment and Products with 
conforming Equipment and Products that are acceptable to the Participating Entity. 
 
B. SALES TAX. Each Participating Entity is responsible for supplying the Vendor with valid tax-
exemption certification(s). When ordering, a Participating Entity must indicate if it is a tax-
exempt entity.  
 
C. HOT LIST PRICING. At any time during this Contract, Vendor may offer a specific selection 
of Equipment, Products, or Services at discounts greater than those listed in the Contract. 
When Vendor determines it will offer Hot List Pricing, it must be submitted electronically to 
Sourcewell in a line-item format. Equipment, Products, or Services may be added or removed 
from the Hot List at any time through a Sourcewell Price and Product Change Form as defined 
in Article 4 below.   
 
Hot List program and pricing may also be used to discount and liquidate close-out and 
discontinued Equipment and Products as long as those close-out and discontinued items are 
clearly identified as such. Current ordering process and administrative fees apply. Hot List 
Pricing must be published and made available to all Participating Entities. 
 

4. PRODUCT AND PRICING CHANGE REQUESTS 
 

Vendor may request Equipment, Product, or Service changes, additions, or deletions at any 
time. All requests must be made in writing by submitting a signed Sourcewell Price and Product 
Change Request Form to the assigned Sourcewell Contract Administrator. This form is available 
from the assigned Sourcewell Contract Administrator. At a minimum, the request must:  
 

 Identify the applicable Sourcewell contract number; 
 Clearly specify the requested change; 
 Provide sufficient detail to justify the requested change; 
 Individually list all Equipment, Products, or Services affected by the requested change, 

along with the requested change (e.g., addition, deletion, price change); and 
 Include a complete restatement of pricing documentation in Microsoft Excel with the 

effective date of the modified pricing, or product addition or deletion. The new pricing 
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restatement must include all Equipment, Products, and Services offered, even for those 
items where pricing remains unchanged. 

 
A fully executed Sourcewell Price and Product Request Form will become an amendment 
to this Contract and be incorporated by reference.  

 
5. PARTICIPATION, CONTRACT ACCESS, AND PARTICIPATING ENTITY REQUIREMENTS 

  
A. PARTICIPATION. Sourcewell’s cooperative contracts are available and open to public and 
nonprofit entities across the United States and Canada; such as federal, state/province, 
municipal, K-12 and higher education, tribal government, and other public entities.   
 
The benefits of this Contract should be available to all Participating Entities that can legally 
access the Equipment, Products, or Services under this Contract. A Participating Entity’s 
authority to access this Contract is determined through its cooperative purchasing, interlocal, 
or joint powers laws. Any entity accessing benefits of this Contract will be considered a Service 
Member of Sourcewell during such time of access. Vendor understands that a Participating 
Entity’s use of this Contract is at the Participating Entity’s sole convenience and Participating 
Entities reserve the right to obtain like Equipment, Products, or Services from any other source. 
 
Vendor is responsible for familiarizing its sales and service forces with Sourcewell contract use 
eligibility requirements and documentation and will encourage potential participating entities 
to join Sourcewell.  Sourcewell reserves the right to add and remove Participating Entities to its 
roster during the term of this Contract.   
 
B. PUBLIC FACILITIES. Vendor’s employees may be required to perform work at government-
owned facilities, including schools. Vendor’s employees and agents must conduct themselves in 
a professional manner while on the premises, and in accordance with Participating Entity 
policies and procedures, and all applicable laws.   
 

6. PARTICIPATING ENTITY USE AND PURCHASING 
 
A. ORDERS AND PAYMENT. To access the contracted Equipment, Products, or Services under 
this Contract, a Participating Entity must clearly indicate to Vendor that it intends to access this 
Contract; however, order flow and procedure will be developed jointly between Sourcewell and 
Vendor. Typically, a Participating Entity will issue an order directly to Vendor. If a Participating 
Entity issues a purchase order, it may use its own forms, but the purchase order should clearly 
note the applicable Sourcewell contract number. All Participating Entity orders under this 
Contract must be issued prior to expiration of this Contract; however, Vendor performance, 
Participating Entity payment, and any applicable warranty periods or other Vendor or 
Participating Entity obligations may extend beyond the term of this Contract.  
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Vendor’s acceptable forms of payment are included in Attachment A.  Participating Entities will 
be solely responsible for payment and Sourcewell will have no liability for any unpaid invoice of 
any Participating Entity.   
 
B. ADDITIONAL TERMS AND CONDITIONS/PARTICIPATING ADDENDUM. Additional terms and 
conditions to a purchase order, or other required transaction documentation, may be 
negotiated between a Participating Entity and Vendor, such as job or industry-specific 
requirements, legal requirements (e.g., affirmative action or immigration status requirements), 
or specific local policy requirements. Some Participating Entitles may require the use of a 
Participating Addendum; the terms of which will be worked out directly between the 
Participating Entity and the Vendor.  Any negotiated additional terms and conditions must 
never be less favorable to the Participating Entity than what is contained in this Contract. 
 
C. SPECIALIZED SERVICE REQUIREMENTS. In the event that the Participating Entity requires 
service or specialized performance requirements (such as e-commerce specifications, 
specialized delivery requirements, or other specifications and requirements) not addressed in 
this Contract, the Participating Entity and the Vendor may enter into a separate, standalone 
agreement, apart from this Contract. Sourcewell, including its agents and employees, will not 
be made a party to a claim for breach of such agreement.   
 
D. TERMINATION OF ORDERS. Participating Entities may terminate an order, in whole or 
in part, immediately upon notice to Vendor in the event of any of the following events:   
 

1. The Participating Entity fails to receive funding or appropriation from its governing body 
at levels sufficient to pay for the goods to be purchased; 
2. Federal,  state, or provincial laws or regulations prohibit the purchase or change the 
Participating Entity’s requirements; or 
3. Vendor commits any material breach of this Contract or the additional terms agreed to 
between the Vendor and a Participating Entity. 

 
E. GOVERNING LAW AND VENUE. The governing law and venue for any action related to a 
Participating Entity’s order will be determined by the Participating Entity making the purchase.   
 

7. CUSTOMER SERVICE 
 
A. PRIMARY ACCOUNT REPRESENTATIVE. Vendor will assign an Account Representative to 
Sourcewell for this Contract and must provide prompt notice to Sourcewell if that person is 
changed. The Account Representative will be responsible for: 
  

 Maintenance and management of this Contract; 
 Timely response to all Sourcewell and Participating Entity inquiries; and 
 Business reviews to Sourcewell and Participating Entities, if applicable. 
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B. BUSINESS REVIEWS. Vendor must perform a minimum of one business review with 
Sourcewell per contract year. The business review will cover sales to Participating Entities, 
pricing and contract terms, administrative fees, supply issues, customer issues, and any other 
necessary information.  
 

8. REPORT ON CONTRACT SALES ACTIVITY AND ADMINISTRATIVE FEE PAYMENT 
 
A. CONTRACT SALES ACTIVITY REPORT. Each calendar quarter, Vendor must provide a contract 
sales activity report (Report) to the Sourcewell Contract Administrator assigned to this 
Contract. A Report must be provided regardless of the number or amount of sales during that 
quarter (i.e., if there are no sales, Vendor must submit a report indicating no sales were made).  
 
The Report must contain the following fields: 
 

 Customer Name (e.g., City of Staples Highway Department); 
 Customer Physical Street Address; 
 Customer City; 
 Customer State/Province; 
 Customer Zip Code; 
 Customer Contact Name; 
 Customer Contact Email Address; 
 Customer Contact Telephone Number; 
 Sourcewell Assigned Entity/Participating Entity Number; 
 Item Purchased Description; 
 Item Purchased Price;  
 Sourcewell Administrative Fee Applied; and 
 Date Purchase was invoiced/sale was recognized as revenue by Vendor. 

 
B. ADMINISTRATIVE FEE. In consideration for the support and services provided by Sourcewell, 
the Vendor will pay an administrative fee to Sourcewell on all Equipment, Products, and 
Services provided to Participating Entities. The Administrative Fee must be included in, and not 
added to, the pricing. Vendor may not charge Participating Entities more than the contracted 
price to offset the Administrative Fee. 
 
The Vendor will submit payment to Sourcewell for the percentage of administrative fee stated 
in the Proposal multiplied by the total sales of all Equipment, Products, and Services purchased 
by Participating Entities under this Contract during each calendar quarter. Payments should 
note the Vendor’s name and Sourcewell-assigned contract number in the memo; and must be 
mailed to the address above “Attn: Accounts Receivable” or remitted electronically to 
Sourcewell’s banking institution per Sourcewell’s Finance department instructions. Payments 
must be received no later than 45 calendar days after the end of each calendar quarter. 
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Vendor agrees to cooperate with Sourcewell in auditing transactions under this Contract to 
ensure that the administrative fee is paid on all items purchased under this Contract. 

 
In the event the Vendor is delinquent in any undisputed administrative fees, Sourcewell 
reserves the right to cancel this Contract and reject any proposal submitted by the Vendor in 
any subsequent solicitation. In the event this Contract is cancelled by either party prior to the 
Contract’s expiration date, the administrative fee payment will be due no more than 30 days 
from the cancellation date.  
 

9. AUTHORIZED REPRESENTATIVE 
 
Sourcewell's Authorized Representative is its Chief Procurement Officer.   

 
Vendor’s Authorized Representative is the person named in the Vendor’s Proposal. If Vendor’s 
Authorized Representative changes at any time during this Contract, Vendor must promptly 
notify Sourcewell in writing. 

 
10. AUDIT, ASSIGNMENT, AMENDMENTS, WAIVER, AND CONTRACT COMPLETE 

 
A. AUDIT. Pursuant to Minnesota Statutes Section 16C.05, subdivision 5, the books, records, 
documents, and accounting procedures and practices relevant to this Agreement are subject to 
examination by Sourcewell or the Minnesota State Auditor for a minimum of six years from the 
end of this Contract. This clause extends to Participating Entities as it relates to business 
conducted by that Participating Entity under this Contract. 
 
B. ASSIGNMENT. Neither the Vendor nor Sourcewell may assign or transfer any rights or 
obligations under this Contract without the prior consent of the parties and a fully executed 
assignment agreement. Such consent will not be unreasonably withheld.     
 
C. AMENDMENTS. Any amendment to this Contract must be in writing and will not be effective 
until it has been fully executed by the parties.   
 
D. WAIVER. If either party fails to enforce any provision of this Contract, that failure does not 
waive the provision or the right to enforce it. 
 
E. CONTRACT COMPLETE. This Contract contains all negotiations and agreements between 
Sourcewell and Vendor. No other understanding regarding this Contract, whether written or 
oral, may be used to bind either party. For any conflict between the attached Proposal and the 
terms set out in Articles 1-22, the terms of Articles 1-22 will govern. 
 
F. RELATIONSHIP OF THE PARTIES. The relationship of the parties is one of independent 
contractors, each free to exercise judgment and discretion with regard to the conduct of their 
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respective businesses. This Contract does not create a partnership, joint venture, or any other 
relationship such as master-servant, or principal-agent.  

 
11. LIABILITY 

  
Vendor must indemnify, save, and hold Sourcewell and its Participating Entities, including their 
agents and employees, harmless from any claims or causes of action, including attorneys’ fees, 
arising out of the performance of this Contract by the Vendor or its agents or employees; this 
indemnification includes injury or death to person(s) or property alleged to have been caused 
by some defect in the Equipment, Products, or Services under this Contract to the extent the 
Equipment, Product, or Service has been used according to its specifications. 

 
12. GOVERNMENT DATA PRACTICES 

 
Vendor and Sourcewell must comply with the Minnesota Government Data Practices Act, 
Minnesota Statutes Chapter 13, as it applies to all data provided by or provided to Sourcewell 
under this Contract and as it applies to all data created, collected, received, stored, used, 
maintained, or disseminated by the Vendor under this Contract.  
 
If the Vendor receives a request to release the data referred to in this article, the Vendor must 
immediately notify Sourcewell and Sourcewell will assist with how the Vendor should respond 
to the request. 
 

13. INTELLECTUAL PROPERTY, PUBLICITY, MARKETING, AND ENDORSEMENT 
 

A. INTELLECTUAL PROPERTY 
1. Grant of License. During the term of this Contract: 

a. Sourcewell grants to Vendor a royalty-free, worldwide, non-exclusive right and 
license to use theTrademark(s) provided to Vendor by Sourcewell in advertising and 
promotional materials for the purpose of marketing Sourcewell’s relationship with 
Vendor. 
b. Vendor grants to Sourcewell a royalty-free, worldwide, non-exclusive right and 
license to use Vendor’s Trademarks in advertising and promotional materials for the 
purpose of marketing Vendor’s relationship with Sourcewell. 

2. Limited Right of Sublicense. The right and license granted herein includes a limited right 
of each party to grant sublicenses to its and their respective distributors, marketing 
representatives, and agents (collectively “Permitted Sublicensees”) in advertising and 
promotional materials for the purpose of marketing the Parties’ relationship to Participating 
Entities. Any sublicense granted will be subject to the terms and conditions of this Article. 
Each party will be responsible for any breach of this Article by any of their respective 
sublicensees.  
3. Use; Quality Control.  
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a. Sourcewell must not alter Vendor’s Trademarks from the form provided by 
Vendor and must comply with Vendor’s removal requests as to specific uses of its 
trademarks or logos.   
b. Vendor must not alter Sourcewell’s Trademarks from the form provided by 
Sourcewell and must comply with Sourcewell’s removal requests as to specific uses 
of its trademarks or logos.   
c. Each party agrees to use, and to cause its Permitted Sublicensees to use, the 
other party’s Trademarks only in good faith and in a dignified manner consistent 
with such party’s use of the Trademarks. Upon written notice to the breaching party, 
the breaching party has 30 days of the date of the written notice to cure the breach 
or the license will be terminated.  

4. As applicable, Vendor agrees to indemnify and hold harmless Sourcewell and its 
Participating Entities against any and all suits, claims, judgments, and costs instituted or 
recovered against Sourcewell or Participating Entities by any person on account of the use 
of any Equipment or Products by Sourcewell or its Participating Entities supplied by Vendor 
in violation of applicable patent or copyright laws. 
5. Termination. Upon the termination of this Contract for any reason, each party, including 
Permitted Sublicensees, will have 30 days to remove all Trademarks from signage, websites, 
and the like bearing the other party’s name or logo (excepting Sourcewell’s pre-printed 
catalog of vendors which may be used until the next printing).  Vendor must return all 
marketing and promotional materials, including signage, provided by Sourcewell, or dispose 
of it according to Sourcewell’s written directions. 

 
B. PUBLICITY. Any publicity regarding the subject matter of this Contract must not be released 
without prior written approval from the Authorized Representatives. Publicity includes notices, 
informational pamphlets, press releases, research, reports, signs, and similar public notices 
prepared by or for the Vendor individually or jointly with others, or any subcontractors, with 
respect to the program, publications, or services provided resulting from this Contract. 
 
C. MARKETING. Any direct advertising, marketing, or offers with Participating Entities must be 
approved by Sourcewell. Materials should be sent to the Sourcewell Contract Administrator 
assigned to this Contract.   
 
D. ENDORSEMENT. The Vendor must not claim that Sourcewell endorses its Equipment, 
Products, or Services. 

 
14. GOVERNING LAW, JURISDICTION, AND VENUE 

 
Minnesota law governs this Contract. Venue for all legal proceedings out of this Contract, or its 
breach, must be in the appropriate state court in Todd County or federal court in Fergus Falls, 
Minnesota.  
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15. FORCE MAJEURE 
 
Neither party to this Contract will be held responsible for delay or default caused by acts of God 
or other conditions that are beyond that party’s reasonable control (including either pandemic 
or epidemic). A party defaulting under this provision must provide the other party prompt 
written notice of the default. 
 

16. SEVERABILITY 
 
If any provision of this Contract is found to be illegal, unenforceable, or void then both 
Sourcewell and Vendor will be relieved of all obligations arising under such provisions. If the 
remainder of this Contract is capable of performance, it will not be affected by such declaration 
or finding and must be fully performed. 
 

17. PERFORMANCE, DEFAULT, AND REMEDIES 
 
A. PERFORMANCE. During the term of this Contract, the parties will monitor performance and 
address unresolved contract issues as follows:  
 

1. Notification. The parties must promptly notify each other of any known dispute and 
work in good faith to resolve such dispute within a reasonable period of time. If necessary, 
Sourcewell and the Vendor will jointly develop a short briefing document that describes the 
issue(s), relevant impact, and positions of both parties.  
2. Escalation. If parties are unable to resolve the issue in a timely manner, as specified 
above, either Sourcewell or Vendor may escalate the resolution of the issue to a higher 
level of management. The Vendor will have 30 calendar days to cure an outstanding issue.  
3. Performance while Dispute is Pending. Notwithstanding the existence of a dispute, the 
Vendor must continue without delay to carry out all of its responsibilities under the 
Contract that are not affected by the dispute. If the Vendor fails to continue without delay 
to perform its responsibilities under the Contract, in the accomplishment of all undisputed 
work, any additional costs incurred by Sourcewell and/or its Participating Entities as a result 
of such failure to proceed will be borne by the Vendor. 

 
B. DEFAULT AND REMEDIES. Either of the following constitutes cause to declare this Contract, 
or any Participating Entity order under this Contract, in default:   

 
1. Nonperformance of contractual requirements, or  
2. A material breach of any term or condition of this Contract.   

 
Written notice of default and a reasonable opportunity to cure must be issued by the party 
claiming default. Time allowed for cure will not diminish or eliminate any liability for liquidated 
or other damages. If the default remains after the opportunity for cure, the non-defaulting 
party may: 
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 Exercise any remedy provided by law or equity, or 
 Terminate the Contract or any portion thereof, including any orders issued against the 

Contract. 
 

18. INSURANCE 
  
A. REQUIREMENTS. At its own expense, Vendor must maintain insurance policy(ies) in effect at 
all times during the performance of this Contract with insurance company(ies) licensed or 
authorized to do business in the State of Minnesota having an “AM BEST” rating of A- or better, 
with coverage and limits of insurance not less than the following:  

 
1. Workers’ Compensation and Employer’s Liability.  
Workers’ Compensation: As required by any applicable law or regulation.  
Employer's Liability Insurance: must be provided in amounts not less than listed below: 

Minimum limits: 
$500,000 each accident for bodily injury by accident 
$500,000 policy limit for bodily injury by disease 
$500,000 each employee for bodily injury by disease 

  
2. Commercial General Liability Insurance. Vendor will maintain insurance covering its 
operations, with coverage on an occurrence basis, and must be subject to terms no less 
broad than the Insurance Services Office (“ISO”) Commercial General Liability Form 
CG0001 (2001 or newer edition), or equivalent. At a minimum, coverage must include 
liability arising from premises, operations, bodily injury and property damage, 
independent contractors, products-completed operations including construction defect, 
contractual liability, blanket contractual liability, and personal injury and advertising 
injury. All required limits, terms and conditions of coverage must be maintained during 
the term of this Contract. 

 Minimum Limits:  
$1,000,000 each occurrence Bodily Injury and Property Damage 
$1,000,000 Personal and Advertising Injury 
$2,000,000 aggregate for Products-Completed operations  
$2,000,000 general aggregate 

 
3. Commercial Automobile Liability Insurance. During the term of this Contract, Vendor 
will maintain insurance covering all owned, hired, and non-owned automobiles in limits 
of liability not less than indicated below. The coverage must be subject to terms no less 
broad than ISO Business Auto Coverage Form CA 0001 (2010 edition or newer), or 
equivalent. 

 Minimum Limits: 
$1,000,000 each accident, combined single limit 
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4. Umbrella Insurance. During the term of this Contract, Vendor will maintain umbrella 
coverage over Workers’ Compensation, Commercial General Liability, and Commercial 
Automobile. 

 Minimum Limits: 
$2,000,000  

 
5. Network Security and Privacy Liability Insurance. During the term of this Contract, 
Vendor will maintain coverage for network security and privacy liability. The coverage 
may be endorsed on another form of liability coverage or written on a standalone 
policy. The insurance must cover claims which may arise from failure of Vendor’s 
security resulting in, but not limited to, computer attacks, unauthorized access, 
disclosure of not public data – including but not limited to, confidential or private 
information, transmission of a computer virus, or denial of service.  

 Minimum limits:  
$2,000,000 per occurrence 
$2,000,000 annual aggregate 

 
Failure of Vendor to maintain the required insurance will constitute a material breach entitling 
Sourcewell to immediately terminate this Contract for default.  
 
B. CERTIFICATES OF INSURANCE. Prior to commencing under this Contract, Vendor must furnish 
to Sourcewell a certificate of insurance, as evidence of the insurance required under this 
Contract. Prior to expiration of the policy(ies), renewal certificates must be mailed to 
Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 56479 or sent to the 
Sourcewell Contract Administrator assigned to this Contract. The certificates must be signed by 
a person authorized by the insurer(s) to bind coverage on their behalf. 
 
Failure to request certificates of insurance by Sourcewell, or failure of Vendor to provide 
certificates of insurance, in no way limits or relieves Vendor of its duties and responsibilities in 
this Contract. 
 
C. ADDITIONAL INSURED ENDORSEMENT AND PRIMARY AND NON-CONTRIBUTORY 
INSURANCE CLAUSE. Vendor agrees to list Sourcewell and its Participating Entities, including 
their officers, agents, and employees, as an additional insured under the Vendor’s commercial 
general liability insurance policy with respect to liability arising out of activities, “operations,” or 
“work” performed by or on behalf of Vendor, and products and completed operations of 
Vendor. The policy provision(s) or endorsement(s) must further provide that coverage is 
primary and not excess over or contributory with any other valid, applicable, and collectible 
insurance or self-insurance in force for the additional insureds.   
 
D. WAIVER OF SUBROGATION. Vendor waives and must require (by endorsement or 
otherwise) all its insurers to waive subrogation rights against Sourcewell and other additional 
insureds for losses paid under the insurance policies required by this Contract or other 
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insurance applicable to the Vendor or its subcontractors. The waiver must apply to all 
deductibles and/or self-insured retentions applicable to the required or any other insurance 
maintained by the Vendor or its subcontractors. Where permitted by law, Vendor must require 
similar written express waivers of subrogation and insurance clauses from each of its 
subcontractors.   
 
E. UMBRELLA/EXCESS LIABILITY/SELF-INSURED RETENTION. The limits required by this 
Contract can be met by either providing a primary policy or in combination with 
umbrella/excess liability policy(ies), or self-insured retention. 
 

19. COMPLIANCE 
 
A. LAWS AND REGULATIONS. All Equipment, Products, or Services provided under this 
Contract must comply fully with applicable federal laws and regulations, and with the laws in 
the states and provinces in which the Equipment, Products, or Services are sold.  
 
B. LICENSES. Vendor must maintain a valid and current status on all required federal, 
state/provincial, and local licenses, bonds, and permits required for the operation of the 
business that the Vendor conducts with Sourcewell and Participating Entities. 

 
20. BANKRUPTCY, DEBARMENT, OR SUSPENSION CERTIFICATION 

 
Vendor certifies and warrants that it is not in bankruptcy or that it has previously disclosed in 
writing certain information to Sourcewell related to bankruptcy actions. If at any time during 
this Contract Vendor declares bankruptcy, Vendor must immediately notify Sourcewell in 
writing. 
 
Vendor certifies and warrants that neither it nor its principals are presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs 
operated by the State of Minnesota; the United States federal government or the Canadian 
government, as applicable; or any Participating Entity. Vendor certifies and warrants that 
neither it nor its principals have been convicted of a criminal offense related to the subject 
matter of this Contract. Vendor further warrants that it will provide immediate written notice 
to Sourcewell if this certification changes at any time. 
 

21. PROVISIONS FOR NON-UNITED STATES FEDERAL ENTITY PROCUREMENTS UNDER 
UNITED STATES FEDERAL AWARDS OR OTHER AWARDS 

 
Participating Entities that use United States federal grant or FEMA funds to purchase goods or 
services from this Contract may be subject to additional requirements including the 
procurement standards of the Uniform Administrative Requirements, Cost Principles and Audit 
Requirements for Federal Awards, 2 C.F.R. § 200. Participating Entities may also require 
additional requirements based on specific funding specifications. Within this Article, all 
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references to “federal” should be interpreted to mean the United States federal government. 
The following list only applies when a Participating Entity accesses Vendor’s Equipment, 
Products, or Services with United States federal funds. . The Participating Entity must provide 
advance notification to Vendor if federal funds are being used for the purchase. 
 
A. EQUAL EMPLOYMENT OPPORTUNITY. Except as otherwise provided under 41 C.F.R. § 60, all 
contracts that meet the definition of “federally assisted construction contract” in 41 C.F.R. § 60-
1.3 must include the equal opportunity clause provided under 41 C.F.R. §60-1.4(b), in 
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 
12935, 3 C.F.R. §, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending 
Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing 
regulations at 41 C.F.R. § 60, “Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor.” The equal opportunity clause is incorporated 
herein by reference. [Note - Vendor operates under California law and does not participate in 
or file Affirmative Action Plans.] 
 
B. DAVIS-BACON ACT, AS AMENDED (40 U.S.C. § 3141-3148). When required by federal 
program legislation, all prime construction contracts in excess of $2,000 awarded by non-
federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. § 
3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 C.F.R. § 5, 
“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted 
Construction”). In accordance with the statute, contractors must be required to pay wages to 
laborers and mechanics at a rate not less than the prevailing wages specified in a wage 
determination made by the Secretary of Labor. In addition, contractors must be required to pay 
wages not less than once a week. The non-federal entity must place a copy of the current 
prevailing wage determination issued by the Department of Labor in each solicitation. The 
decision to award a contract or subcontract must be conditioned upon the acceptance of the 
wage determination. The non-federal entity must report all suspected or reported violations to 
the federal awarding agency. The contracts must also include a provision for compliance with 
the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by Department of Labor 
regulations (29 C.F.R. § 3, “Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that 
each contractor or subrecipient must be prohibited from inducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part of the 
compensation to which he or she is otherwise entitled. The non-federal entity must report 
all suspected or reported violations to the federal awarding agency. Vendor must be in 
compliance with all applicable Davis-Bacon Act provisions. 
 
C. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. § 3701-3708). Where 
applicable, all contracts awarded by the non-federal entity in excess of $100,000 that involve 
the employment of mechanics or laborers must include a provision for compliance with 40 
U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations (29 C.F.R. § 5). 
Under 40 U.S.C. § 3702 of the Act, each contractor must be required to compute the wages of 
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every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess 
of the standard work week is permissible provided that the worker is compensated at a rate of 
not less than one and a half times the basic rate of pay for all hours worked in excess of 40 
hours in the work week. The requirements of 40 U.S.C. § 3704 are applicable to construction 
work and provide that no laborer or mechanic must be required to work in surroundings or 
under working conditions which are unsanitary, hazardous or dangerous. These requirements 
do not apply to the purchases of supplies or materials or articles ordinarily available on the 
open market, or contracts for transportation or transmission of intelligence. This provision is 
hereby incorporated by reference into this Contract. Vendor certifies that during the term of an 
award for all contracts by Sourcewell resulting from this procurement process, Vendor must 
comply with applicable requirements as referenced above. 
 
D. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. If the federal award 
meets the definition of “funding agreement” under 37 C.F.R. § 401.2(a) and the recipient or 
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization 
regarding the substitution of parties, assignment or performance of experimental, 
developmental, or research work under that “funding agreement,” the recipient or subrecipient 
must comply with the requirements of 37 C.F.R. § 401, “Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements,” and any implementing regulations issued by the awarding agency. Vendor 
certifies that during the term of an award for all contracts by Sourcewell resulting from this 
procurement process, Vendor must comply with applicable requirements as referenced above. 
 
E. CLEAN AIR ACT (42 U.S.C. § 7401-7671Q.) AND THE FEDERAL WATER POLLUTION CONTROL 
ACT (33 U.S.C. § 1251-1387). Contracts and subgrants of amounts in excess of $150,000 require 
the non-federal award to agree to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act (42 U.S.C. § 7401- 7671q) and the Federal Water Pollution 
Control Act as amended (33 U.S.C. § 1251- 1387). Violations must be reported to the Federal 
awarding agency and the Regional Office of the Environmental Protection Agency (EPA). Vendor 
certifies that during the term of this Contract will comply with applicable requirements as 
referenced above. 
 
F. DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689). A contract award 
(see 2 C.F.R. § 180.220) must not be made to parties listed on the government wide exclusions 
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 C.F.R. 
§180 that implement Executive Orders 12549 (3 C.F.R. § 1986 Comp., p. 189) and 12689 (3 
C.F.R. § 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names 
of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549. Vendor 
certifies that neither it nor its principals are presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation by any federal 
department or agency. 
 

Page | 33 of 



031121-KBA 
 

Rev. 10/2020                           16 
 

G. BYRD ANTI-LOBBYING AMENDMENT, AS AMENDED (31 U.S.C. § 1352). Vendors must file 
any required certifications. Vendors must not have used federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, officer or employee of Congress, or an employee of a member 
of Congress in connection with obtaining any federal contract, grant, or any other award 
covered by 31 U.S.C. § 1352. Vendors must disclose any lobbying with non-federal funds that 
takes place in connection with obtaining any federal award. Such disclosures are forwarded 
from tier to tier up to the non-federal award. Vendors must file all certifications and disclosures 
required by, and otherwise comply with, the Byrd Anti-Lobbying Amendment (31 U.S.C. § 
1352). 
 
H. RECORD RETENTION REQUIREMENTS. To the extent applicable, Vendor must comply with 
the record retention requirements detailed in 2 C.F.R. § 200.333. The Vendor further certifies 
that it will retain all records as required by 2 C.F.R. § 200.333 for a period of 3 years after 
grantees or subgrantees submit final expenditure reports or quarterly or annual financial 
reports, as applicable, and all other pending matters are closed. 
 
I. ENERGY POLICY AND CONSERVATION ACT COMPLIANCE. To the extent applicable, Vendor 
must comply with the mandatory standards and policies relating to energy efficiency which are 
contained in the state energy conservation plan issued in compliance with the Energy Policy 
and Conservation Act. 
 
J. BUY AMERICAN PROVISIONS COMPLIANCE. To the extent applicable, Vendor must comply 
with all applicable provisions of the Buy American Act. Purchases made in accordance with the 
Buy American Act must follow the applicable procurement rules calling for free and open 
competition. [Note – Vendor’s products are not manufactured domestically and do not satisfy 
the second element of the Buy American Act test for domestically manufactured products.] 
 
K. ACCESS TO RECORDS (2 C.F.R. § 200.336). Vendor agrees that duly authorized 
representatives of a federal agency must have access to any books, documents, papers and 
records of Vendor that are directly pertinent to Vendor’s discharge of its obligations under this 
Contract for the purpose of making audits, examinations, excerpts, and transcriptions. The right 
also includes timely and reasonable access to Vendor’s personnel for the purpose of interview 
and discussion relating to such documents. 
 
L. PROCUREMENT OF RECOVERED MATERIALS (2 C.F.R. § 200.322). A non-federal entity that is 
a state agency or agency of a political subdivision of a state and its contractors must comply 
with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation 
and Recovery Act. The requirements of Section 6002 include procuring only items designated in 
guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R. § 247 that contain the 
highest percentage of recovered materials practicable, consistent with maintaining a 
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the 
value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring 
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solid waste management services in a manner that maximizes energy and resource recovery; 
and establishing an affirmative procurement program for procurement of recovered materials 
identified in the EPA guidelines.  
 

22. CANCELLATION 
 

Sourcewell or Vendor may cancel this Contract at any time, with or without cause, upon 60 
days’ written notice to the other party. However, Sourcewell may cancel this Contract 
immediately upon discovery of a material defect in any certification made in Vendor’s Proposal.  
Cancellation of this Contract does not relieve either party of financial, product, or service 
obligations incurred or accrued prior to cancellation. 
 
 

Sourcewell        Kubota Tractor Corporation 
 
 

By: __________________________ By: __________________________ 
Jeremy Schwartz Alex Woods 

Title: Chief Procurement Officer Title: Vice President 
 
Date: ________________________ 

 
Date: ________________________ 

Approved:  
  

By: __________________________ 

 

Chad Coauette  
Title: Executive Director/CEO  
 
Date: ________________________ 
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Exceptions to Terms, Conditions, or Specifications Form 
 

Only those Proposer Exceptions to Terms, Conditions, or Specifications that have been accepted by Sourcewell have been 
incorporated into the contract text. 
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Equipment Type Model Series Discount
Tractors Tractors B 22%
Tractors Tractors BX 22%
Tractors Tractors L 22%
Tractors Tractors LX 22%
Tractors Tractors M 22%
Tractors Tractors MX 22%
Turf Residential/Commercial Mower F 22%
Turf Residential/Commercial Mower GR 22%
Turf Residential/Commercial Mower T 22%
Turf Residential/Commercial Mower Z 22%
Turf Residential/Commercial Mower SZ 22%
Turf Residential/Commercial Mower W 22%
Turf Residential/Commercial Mower ZG 22%
Turf Residential/Commercial Mower ZD 22%
Tractor/Loader/Backhoe Tractor/Loader/Backhoe TLB 22%
Land Management Disc Mowers DM 22%
Land Management Rotary Tedders TE 22%
Land Management Rotary Rakes RA 22%
Land Management Spreaders VS 22%
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Bill No. 7948

Introduced in Council

February 7, 2022

Passed by Council:

Introduced by:

Joseph Jenkins

Referred to:

Finance Committee

1 Bill No. 7948: A Bill and order determining the necessity for continuance of additional levies for 
2 the fiscal years beginning July 1, 2023, July 1, 2024, July 1, 2025, and July 1, 2026, for current 
3 general governmental expenses, and providing for submission to the voters within the City of 
4 Charleston of the question of a continuance of the additional levy at the primary election to be 
5 held on May 10, 2022.
6
7 Providing for the continuance of the levy rate, providing for publication of notice of the 
8 election to authorize the additional levy; providing for application of the primary election laws to 
9 such primary election, authorizing the City Clerk and Kanawha County Clerk to furnish election 

10 officials with proper election supplies and make publication of this ordinance, delivery of this 
11 ordinance to the Ballot Commissioners and the printing of ballots; providing the form of the 
12 official ballot; and providing for the voting precincts and determining those entitled to vote.
13
14 WHEREAS, after full information and consideration thereof, the Council of the City of 
15 Charleston, West Virginia, is of the opinion and finds that the maximum levies for current 
16 expenses for the general fund purposes of said City authorized to be laid by the provisions of 
17 Section 14, Chapter 11, Article 8 of the Code of West Virginia, 1931, as amended, will not provide 
18 sufficient funds for the four fiscal years which begin,  respectively,  on the first  day of July 2023, 
19 2024, 2025, and 2026, and to cover expenditures properly payable from said funds, including 
20 expenditures for the purpose hereinafter set out, and having ascertained that the  amounts 
21 hereinafter shown, in excess of the amount raised by regular levies, will be needed by the said 
22 City of Charleston during each of said four fiscal years for the purpose as follows, and that such 
23 levies constitute a continuance of the additional levies heretofore provided for the fiscal years 
24 beginning respectively on the first day of July 2023, 2024, 2025, and 2026, and that an election 
25 should be held pursuant to the provisions of Section 16 and 17 of Article 8, Chapter 11 of the 
26 Code of West Virginia, 1931, as amended; therefore,
27
28
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29 Be it Ordained by the City Council of the City of Charleston, West Virginia:
30
31 (1)  The purpose for which additional funds are needed by said City for each of the four 
32 fiscal years beginning July 1, 2023, July 1, 2024, July 1, 2025, and July 1, 2026, are current, 
33 general governmental expenses.
34
35 (2)  The amounts considered necessary for each of said purposes for each fiscal year 
36 beginning on the date indicated are as follows:
37
38 July 1, 2023
39
40 For current, general governmental expenses .........................................$4,793,082
41 TOTAL EXPENDITURES.................................................................$4,793,082
42 Allowance for tax discounts, delinquencies, exonerations, 
43 and uncollectable taxes (7.5%) ......................................................$383,591
44 TOTAL AMOUNT OF ADDITIONAL LEVY.......................................$5,176,673
45
46 July 1, 2024
47
48 For current, general governmental expenses .........................................$4,793,082
49 TOTAL EXPENDITURES.................................................................$4,793,082
50 Allowance for tax discounts, delinquencies, exonerations, 
51 and uncollectable taxes (7.5%) ......................................................$383,591
52 TOTAL AMOUNT OF ADDITIONAL LEVY ......................................$5,176,673
53
54 July 1, 2025
55
56 For current, general governmental expenses .........................................$4,793,082
57 TOTAL EXPENDITURES.................................................................$4,793,082
58 Allowance for tax discounts, delinquencies, exonerations, 
59 and uncollectable taxes (7.5%) ......................................................$383,591
60 TOTAL AMOUNT OF ADDITIONAL LEVY ......................................$5,176,673
61
62 July 1, 2026
63
64 For current, general governmental expenses .........................................$4,793,082
65 TOTAL EXPENDITURES.................................................................$4,793,082
66 Allowance for tax discounts, delinquencies, exonerations, 
67 and uncollectable taxes (7.5%) ......................................................$383,591
68 TOTAL AMOUNT OF ADDITIONAL LEVY ......................................$5,176,673
69
70
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71 (3)  The total amount necessary to carry out the above purposes for the term of the 
72 levy, after making reasonable allowance for tax discounts, delinquencies, exonerations, and 
73 uncollectable taxes as set forth above is $19,172,328.
74
75 (4)  The separate and aggregate assessed valuation in each class of taxable property within 
76 the said City of Charleston is as follows:

Class I . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ - 0 -
Class II . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1,307,675,798
Class III . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ - 0-
Class IV . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1,919,061,270
Aggregate. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $3,226,737,068

77
78 (5a) The proposed additional rate of levy in cents per $100 assessed valuation on each 
79 class of property within the said City of Charleston for the fiscal years beginning July 1, 2023, 
80 July 1, 2024, July 1, 2025, and July 1, 2026, is as follows:
81
82 Class I.......................................... 5.03 cents/$100
83 Class II.......................................... 10.06 cents/$100
84 Class IV.........................................  20.12 cents/$100
85
86  (5b) Provided that in the event the separate and aggregate assessed evaluations of each 
87 class of taxable property within the City of Charleston increases during the term of the special 
88 levy, the levy rate may be adjusted so that the projected gross tax revenue will not exceed 95% 
89 of the previous year's projected gross tax revenue. An increase in the aggregate assessed 
90 valuation of each class of taxable property due to new construction or improvements to existing 
91 real property, including beginning recovery of natural resources and newly acquired personal 
92 property shall not be included in calculating the new tax levy for the purposes of this section.
93
94 (6) The years which the additional levies shall apply if authorized by the voters, are the 
95 fiscal years beginning July 1, 2023, July 1, 2024, July 1, 2025, and July 1, 2026.
96
97 (7) The Council of the City of Charleston declares that it will not issue bonds under the 
98 provisions of Section 16, Article 8, Chapter 11, of the West Virginia Code of 1931, as amended, 
99 on approval of the voters of the proposed additional levy.

100
101 (8) The Council of the City of Charleston finds that additional levies were heretofore 
102 authorized by the voters of the City of Charleston and have been in effect for the fiscal years 
103 beginning July 1, 2019, July 1, 2020, July 1, 2021, and July 1, 2022, and that the additional levies 
104 proposed by this ordinance constitute as continuation of such additional levies for the fiscal 
105 years beginning July 1, 2023, July 1, 2024, July 1, 2025, and July 1, 2026.
106
107 (9) The question of such additional levies shall be submitted to the voters within the 
108 City of Charleston, West Virginia, at the primary election to be held in said City on the 10th day 
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109 of May 2022.
110
111 (10) Notice of the election to authorize the additional levy shall be given by 
112 publication of this ordinance and order at least once each week for two successive weeks, 
113 both publications to occur within fourteen (14) consecutive days, next preceding the date 
114 of the election, in the Charleston Gazette-Mail, a newspaper of the general circulation 
115 published in the City of Charleston, West Virginia.
116
117 (11) All provisions of the laws concerning primary elections shall apply so far as they 
118 are applicable to the holding of said election and the ascertainment of the results thereof. 
119 The City Clerk is hereby authorized and directed to furnish the Clerk of Kanawha County 
120 with necessary and proper election supplies, and to do any and all things necessary and 
121 proper attendant to said primary election, including but not limited to, the performance 
122 of primary election duties imposed by law upon Clerks of the Circuit Courts in relation to 
123 primary elections, and shall furnish and deliver a certified copy of this ordinance and order 
124 to the Ballot Commissioners of the County of Kanawha, who shall take the same and 
125 provide for the printing of ballots, in accordance with the provisions of law, as made and 
126 provided, and with the provisions of this ordinance and order. 
127
128 (12) That portion of the ballot to be used in said election to authorize the additional 
129 levy shall be in the form substantially as follows:
130
131 "An Election to authorize the continuation of additional levies for the years beginning July 
132 1, 2023, July 1, 2024, July 1, 2025, and July 1, 2026, for the purpose of providing additional 
133 funds annually during such years for current, general governmental expenses according to 
134 the order and ordinance of the Council of the City of Charleston passed and adopted   at 
135 its meeting on the 22nd day of February 2022.”
136
137 "The additional levies shall be on Class I property 5.03 cents; and on Class II property 10.06 
138 cents; and on Class IV property 20.12 cents; all per $100 assessed valuation."
139
140 "Provided that in the event the separate and aggregate assessed valuations of each class 
141 of taxable property within the City of Charleston increases during the term of the special 
142 levy, the levy rate may be adjusted so that the projected gross tax will not exceed 95% of 
143 the previous year’s projected gross tax revenue. An increase in the aggregate assessed 
144 valuation of each class of taxable property due to new construction or improvements to 
145 existing real property, including beginning recovery of natural resources, and newly 
146 acquired personal property shall not be included in calculating the new tax levy for 
147 purposes of this section."
148
149 “INSTRUCTION TO THE VOTER: Those favoring and wish to vote for the proposed continuance 
150 of additional levies shall darken the oval completely next to "FOR THE LEVIES", those opposing 
151 and wish to vote against the proposed continuance of additional levies shall darken the oval 
152 completely before "AGAINST THE LEVIES."
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153
154 FOR THE LEVIES
155
156 AGAINST THE LEVIES
157
158
159  (13) The voting precincts within the City of Charleston as now existing and as  
160 established by the County Commission of Kanawha County, West Virginia, shall be, and the  
161 same are hereby designated as the voting precincts for such election and the registration of 
162 voters and the use of registration law of the State, and the City of Charleston hereby adopts 
163 the registration list of Kanawha County as to precincts and as to persons within the limits of 
164 the  City of Charleston entitled to vote, as amended and corrected according to law as the 
165 official registration list of said City of Charleston to be used as such election on the said 10th  
166 day of May, 2022, and all  persons who would  be qualified  to  vote  in the primary election  
167 shall be qualified to vote for or against said additional levies in said election.
168
169 (14)  After completion of the canvass of the results of said election, the Council of the 
170 City of Charleston shall convene at its regular meeting to be held in Council Chambers of the 
171 City Hall in said City at 7:00 p.m. on the 6th day of June, 2022, to certify the returns of said election, 
172 as required by law.
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Bill No. 7950

Introduced in Council: Adopted by Council:

February 22, 2022                      
                               

Introduced by: Referred to:

Joseph Jenkins                     Finance
                                            

1 Bill No. 7950 - A BILL authorizing the Mayor or City Manager to execute a Quitclaim 
2 Deed for Barlow Drive to the West Virginia Department of Transportation, Division of 
3 Highways to finalize its inclusion in the Industrial Access Road Program.
4
5 Whereas, the City Council duly adopted Resolution No. 203-19 on June 3, 2019, 
6 and Resolution No. 246-19 on September 16, 2019, authorizing applications to the 
7 State Development Office to add Barlow Drive to the Industrial Access Road Program; 
8 and
9

10 Whereas, the City of Charleston’s applications for the Industrial Access Road 
11 Program were approved and the City of Charleston and the West Virginia Department of 
12 Transportation, Division of Highways entered into Legal Division Contract No. 1908094 
13 on April 27, 2020 and Legal Division Contract No. 2006036 on July 6, 2020, to 
14 memorialize the terms of the Industrial Access Road Program agreement; and
15
16 Whereas, as part of the finalization of the project funded through the Industrial 
17 Access Road Program, the City is required to transfer the relevant portion of Barlow 
18 Drive to the State of West Virginia to become a part of the State Road System.
19
20 Now, therefore, be it ordained by the Council of the City of Charleston:
21
22 That the Mayor or City Manager is hereby authorized to execute, acknowledge, 
23 and deliver a proper quitclaim deed to the West Virginia Department of Transportation, 
24 Division of Highways, conveying any and all right, title and interest of the City of 
25 Charleston in and to the portion of Barlow Drive beginning at the state-owned bridge 
26 over Elk Twomile Creek and continuing to its intersection with Twilight Drive to finalize 
27 its inclusion in the Industrial Access Road Program.

Page | 68 of 



Resolution No. 609-22

Introduced in Council: Adopted by Council:

February 22, 2022                       
                                   

Introduced by: Referred to:

Mayor Goodwin and Becky Ceperley Finance
                                            

1 Resolution No. 609-22 – Authorizing the approval of the American Rescue Plan Act budget as 
2 indicated on the attached list of accounts and authorizing the Mayor or City Manager sign all 
3 required sub-recipient agreements relating to the American Rescue Plan Act allocations.
4
5 Be it Resolved by the Council of the City of Charleston, West Virginia:
6
7 That the American Rescue Plan Act budget as indicated on the attached list of accounts is 
8 authorized and the Mayor or City Manager is authorized to sign all required sub-recipient 
9 agreements relating to the American Rescue Plan Act allocations.

Page | 69 of 



Account No. Expenditure Category Account Description Amount

073 022 01 009 5 567 Kanawha-Charleston Health Department 639,431           

073 022 01 010 5 568 Alzheimer's Association, WV Chapter 20,000             

073 022 01 010 5 568 Impact Me, Inc. 6,000               

073 022 01 010 5 568 YWCA Resolve Family Abuse Program 451,797           

073 022 01 010 5 568 YWCA Sojourner's Shelter 313,606           

073 022 01 011 5 568 Pollen8 625,000           

073 022 01 012 5 568 WV Health Right 1,500,000        

073 022 01 012 5 568 Partnership of African American Churches 440,000           

073 022 01 012 5 568 Hope for Appalachia 45,000             

073 022 02 001 5 568 Manna Meal - Food Truck 970,456           

073 022 02 001 5 568 Manna Meal - Food Costs 230,000           

073 022 02 001 5 568 WV Food and Farm Coalition 989,676           

073 022 02 001 5 568 The Salvation Army 275,569           

073 022 02 009 5 568 Black Woman Business Owners of WV 150,000           

073 022 02 009 5 568 Charleston Area Alliance 200,000           

073 022 02 010 5 568 Capitol Market 600,000           

073 022 02 011 5 568 Charleston Convention and Visitors Bureau 880,500           

073 022 02 011 5 568 WV Symphony Orchestra 200,000           

073 022 02 011 5 568 The Greater Kanawha Valley Foundation 350,000           

073 022 02 011 5 568 WV Music Hall of Fame 32,000             

073 022 02 011 5 568 Festivall Charleston 150,000           

073 022 02 011 5 568 Fund for the Arts 112,000           

073 022 03 003 5 567 Kanawha County Public Library 49,040             

073 022 03 003 5 568 Girl Scouts of Black Diamond Council 50,000             

073 022 03 004 5 568 Midian Leadership Project 60,000             

073 022 03 004 5 568 Hearts United Sister Talk 127,840           

073 022 03 004 5 568 WV Child Advocacy Network 24,000             

073 022 03 004 5 568 East End Resource Center 150,000           

073 022 03 005 5 568 Bright Futures Now 350,000           

073 022 03 005 5 568 HOPE Community Development Corporation 500,000           

073 022 03 010 5 568 Charmco Lofts Limited Partnership 600,000           

073 022 03 011 5 568 Kanawha Valley Collective 450,000           

073 022 01 005 5 566 City Response Expenses 100,000           

073 022 01 009 5 566 City Response Expenses 464,165           

073 022 01 009 5 566 City Response Expenses 250,000           

073 022 06 001 5 566 Revenue Replacement Charleston Land Reuse Agency 1,500,000        

073 022 06 001 5 568 Revenue Replacement Charleston Regatta Commission 500,000           

073 022 06 001 2 223 Revenue Replacement Public Safety Center Study 1,000,000        

073 022 06 001 4 458 Revenue Replacement Athletic Field Turfing and Upgrades 6,000,000        

073 022 06 001 5 566 Revenue Replacement Sidewalk Improvement Program Fund 500,000           

073 022 06 001 5 566 Revenue Replacement Youth Job Opportunities 250,000           

073 022 06 001 4 458 Revenue Replacement Infrastructure and Broadband Upgrades 7,445,278        

073 022 06 001 5 566 Revenue Replacement Grant Matching 1,250,000        

073 022 06 001 6 699 Revenue Replacement Future Identified Projects 5,000,000        

073 022 07 001 5 566 Administrative Expenses Implementation Services 1,000,000        

Total 36,801,358         

Personal Protective Equipment

COVID-19 Vaccination Incentive

Payroll Costs for Response to COVID-19

Education Assistance: Social, Emotional, and 

Mental Health Services

Education Assistance: Other

Education Assistance: Other

Housing Support: Affordable Housing

Housing Support: Services for Unhoused 

Aid to Tourism, Travel, or Hospitality

Education Assistance: Academic Services

Education Assistance: Academic Services

Education Assistance: Social, Emotional, and 

Mental Health Services
Education Assistance: Social, Emotional, and 

Mental Health Services

Household Assistance: Food Programs

Household Assistance: Food Programs

Small Business Economic Assistance

Small Business Economic Assistance

Aid to Nonprofit Organizations

Other Public Health Services

Other Public Health Services

Other Public Health Services

Household Assistance: Food Programs

Household Assistance: Food Programs

American Rescue Plan Act Fund Budget

Aid to Tourism, Travel, or Hospitality

Aid to Tourism, Travel, or Hospitality

Aid to Tourism, Travel, or Hospitality

Aid to Tourism, Travel, or Hospitality

Aid to Tourism, Travel, or Hospitality

Education Assistance: Social, Emotional, and 

Mental Health Services

Payroll Costs for Public Health Staff

Mental Health Services

Mental Health Services

Mental Health Services

Mental Health Services

Substance Use Services
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AMERICAN RESCUE PLAN ACT AGREEMENT 

Between City of Charleston 

and 

____________________________________ 

 

THIS AGREEMENT is made and entered into on this _____ day of _________, 
2022, by and between the City of Charleston (the “City”), a municipality and political subdivision 
within the State of West Virginia, with its principal offices at 501 Virginia Street, East, Charleston, 
West Virginia 25301, and ________________________ (the “Sub-Recipient”), a West Virginia 
[non-profit corporation/a corporation] with its principal address at ___________. 
 

WHEREAS, on March 11, 2021, the American Rescue Plan Act of 2021 
(“ARPA”) was signed into law and established the Coronavirus State and Local Fiscal Recovery 
Funds under sections 602 and 603 of the Social Security Act, providing federal funding relief to 
address the continued impact of COVID-19 on the economy, public health, state and local 
governments, non-profits, individuals, and businesses; 
 

WHEREAS, on May 17, 2021, the United States Department of Treasury 
(“Treasury”) adopted final rules implementing the Coronavirus State and Local Fiscal Recovery 
Fund (“Treasury Guidance”) (31 CFR Part 35) and to help ARPA fund recipients in the 
implementation of their ARPA funds;  

 
WHEREAS, the City received $18,400,679 of its $36,801,358 in allocation on 

May 21, 2021 (the “ARPA Fund Allocation”); 
 
WHEREAS, the City desires to allocate a substantial portion of its share of the 

ARPA Fund Allocation to assist non-profit organizations and for-profit businesses within the City 
that have suffered negative economic impacts as a result of the COVID-19 public health 
emergency; 

 
WHEREAS, under section 603(c)(3) of the Social Security Act (the “Act”), as 

amended by ARPA, the City may transfer funds to a private non-profit organization, a public 
benefit corporation involved in the transportation of passengers or cargo, or a special-purpose unit 
of State or local governments, for the purpose of meeting ARPA’s goals; and  

 
WHEREAS, the Sub-Recipient has submitted an ARPA Funding Application 

(“Application”), attached as Exhibit A, and incorporated herein by reference, and the City has 
decided to approve Sub-Recipient’s Application and award the Sub-Recipient a grant from the 
City’s ARPA Fund Allocation. 
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NOW, THEREFORE, in consideration of foregoing promises, the parties agree 
as follows: 

 
1. Amount.  The City agrees to grant the Sub-Recipient $_______ (the “Grant”) from the 
City’s ARPA Funds Allocation. 
 
2. Period of Performance.  The Grant will not pay any costs other than those incurred during 
the period from March 3, 2021 to June 30, 2024 (subject to an extension in the sole discretion of 
the City, but not later than December 31, 2024). All Grant proceeds that remain unexpended as of 
June 30, 2024, or such later date to which the City extends such deadline in writing, (the “End 
Date”) shall be returned to the City within ten (10) business days of the End Date. 
 
3. Project/Program Description and Purpose.  The City is awarding the Grant to the Sub-
Recipient for the Sub-Recipient’s ____________________ (the “Project/Program”) and for the 
purposes of _________________. The Project/Program [offers/provides/addresses] the following 
activities eligible under the ARPA program: _____________. The Grant funds shall only be used 
for these purposes.  The Sub-Recipient must perform all activities in a manner satisfactory to the 
City and consistent with any standards required by ARPA and any federal agency or government 
entity overseeing ARPA. 
 
4. Agreement Does Not Create Employer Relationship.  Nothing contained in this 
Agreement is intended to, or shall be construed in any manner, as creating or establishing the 
relationship of employer/employee between the parties. The Sub-Recipient shall at all times 
remain an “independent contractor” with respect to the services to be performed under this 
Agreement. The City shall be exempt from payment of all unemployment compensation, FICA, 
retirement, life and/or medical insurance and Workers’ Compensation Insurance as the Sub-
Recipient is an independent entity. 
 
5. Indemnification.  Sub-Recipient shall hold harmless and indemnify the City from any and 
all claims, actions, suits, charges and judgments whatsoever that arise out of the Sub-Recipient’s 
performance or nonperformance of the services or subject matter called for in this Agreement. 

 
6. Eligibility.  Sub-Recipient certifies that it is not ineligible for participation in federally 
assisted projects or federal funding. 
 
7. Agreement Representatives.  The parties’ representatives are as follows: 
 
  For City:  Jonathan Storage, City Manager 
     City of Charleston, West Virginia 
     501 Virginia Street, East 
     Charleston, West Virginia 25301 
 
  For Sub-Recipient: [Name, Title] 
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     [Sub-Recipient] 
     [Address] 
 
8. Notices.  All notices, requests and other communications provided for herein including, 
without limitation, any modifications of, or waivers, requests or consents under, this Agreement 
shall be given or made in writing and delivered to the representative’s addresses specified above 
or, as to either party, at such other address as shall be designated by such party in a notice to the 
other party. Unless otherwise provided herein, receipt of all such communications shall be deemed 
to have occurred when personally delivered or, in the case of a mailed notice, upon receipt, in each 
case given or addressed as provided for herein. 
 
9. Reporting.  Sub-Recipient agrees to comply with any reporting obligations established by 
the City, as they relate to this Grant, including those set forth in Schedule A, which is attached 
hereto. Sub-Recipient also agrees to comply with any reporting requirements established by the 
Governor’s Office and the State Auditor’s Office  
 
10. Maintenance of and Access to Records.  Sub-Recipient shall maintain accounts and 
records and financial documents sufficient to evidence compliance with section 603(c) of the Act, 
Treasury’s regulations implementing that section, and guidance issued by the Treasury and the 
City regarding the foregoing. The Treasury, the City, or their authorized representatives, shall have 
the right of access to records (electronic and otherwise) of Sub-Recipient in order to conduct audits 
or other investigations. Records shall be maintained by Sub-Recipient for a period of five (5) years 
after all funds have been expended or returned to the City, whichever is later. 
 
11. Pre-Award Costs.  Pre-award costs, as defined in 2 C.F.R. § 200.458, may not be paid 
with funding from this award. 
 
12. Compliance with Applicable Laws and Regulations.  Sub-Recipient agrees to comply 
with the requirements below: 

(i)  Comply with section 603 of the Act, regulations adopted by the Treasury 
pursuant to section 603(f) of the Act, and guidance issued by Treasury 
regarding the foregoing. Sub-Recipient also agrees to comply with all other 
applicable federal statutes, regulations, and executive orders, and Sub-
Recipient shall provide for such compliance by other parties in any 
agreements it enters into with other parties relating to this Grant. 

(ii)  Comply with federal regulations applicable to this Grant including, without 
limitation, the following: 

(a)  Uniform Administrative Requirements, Cost Principles, and 
Audit Requirements for federal awards, 2 C.F.R. Part 200, 
other than such provisions as the City may determine are 
inapplicable to this Grant and subject to such exceptions as 
may be otherwise provided by the City (see single audit 
requirement below).  

(b)  Universal Identifier and System for Award Management 
(SAM), 2 C.F.R. Part 25, pursuant to which the award term 
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set forth in Appendix A to 2 C.F.R. Part 25 is hereby 
incorporated by reference. 

(c)  Reporting Subaward and Executive Compensation 
Information, 2 C.F.R. Part 170, pursuant to which the award 
term set forth in Appendix A to 2 C.F.R. Part 170 is hereby 
incorporated by reference. 

(d)  OMB Guidelines to Agencies on Government wide 
Debarment and Suspension (Nonprocurement), 2 C.F.R. 
Part 180, including the requirement to include a term or 
condition in all lower tier covered transactions (Agreements 
and Subcontractors described in 2 C.F.R. Part 180, subpart 
B) that the award is subject to 2 C.F.R. Part 180 and 
Treasury’s implementing regulation at 31 C.F.R. Part 19. 

(e)  Sub-Recipient Integrity and Performance Matters, pursuant 
to which the award term set forth in 2 C.F.R. Part 200, 
Appendix XII to Part 200 is hereby incorporated by 
reference. 

(f)  Government wide Requirements for Drug-Free Workplace, 
31 C.F.R. Part 20. 

(g) New Restrictions on Lobbying, 31 C.F.R. Part 21. 
(h)  Uniform Relocation Assistance and Real Property 

Acquisitions Act of 1970 (42 U.S.C. §§ 4601-4655) and 
implementing regulations. 

(i)  Generally applicable federal environmental laws and 
regulations. 

(iii) Statutes and regulations prohibiting discrimination applicable to this award 
include, without limitation, the following; 

(a) Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d 
et seq.) and the Treasury’s implementing regulations at 31 
C.F.R. Part 22, which prohibit discrimination on the basis of 
race, color, or national origin under programs or activities 
receiving federal financial assistance. 

(b) The Fair Housing Act, Title VIII of the Civil Rights Act of 
1968 (42 U.S.C. §§ 3601 et seq.), which prohibits 
discrimination in housing on the basis of race, color, 
religion, national origin, sex, familial status, or disability. 

(c) Section 504 of the Rehabilitation Act of 1973, as amended 
(29 U.S.C. § 794), which prohibits discrimination on the 
basis of disability under any program or activity receiving 
federal financial assistance. 

(d)  The Age Discrimination Act of 1975, as amended (42 U.S.C. 
§§ 6101 et seq.), and the Treasury’s implementing 
regulations at 31 C.F.R. Part 23, which prohibit 
discrimination on the basis of age in programs or activities 
receiving federal financial assistance. 
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(e)  Title II of the Americans with Disabilities Act of 1990, as 
amended (42 U.S.C. §§ 12101 et seq.), which prohibits 
discrimination on the basis of disability under programs, 
activities, and services provided or made available by state 
and local governments or instrumentalities or agencies 
thereto. 

 
13. Hatch Act.  Sub-Recipient agrees to comply, as applicable, with requirements of the Hatch 
Act (5 U.S.C.§§ 1501-1508 and 7324-7328), which limit certain political activities of State or local 
government employees whose principal employment is in connection with an activity financed in 
whole or in part by this federal assistance. 
 
14. False Statements.  Sub-Recipient understands that making false statements or claims in 
connection with this award is a violation of federal law and may result in criminal, civil, or 
administrative sanctions, including fines, imprisonment, civil damages and penalties, debarment 
from participating in federal, state, or local grants or Agreements, and/or any other remedy 
available by law. 
 
15. Publications.  Any publications produced with funds from this Grant must display the 
following language: “This project [is being] [was] supported, in whole or in part, by federal award 
number SLFRF_____ awarded to the City of Charleston, West Virginia by the U.S. Department 
of the Treasury.” 
 
16. Debts Owed to Federal Government.  Any funds paid to the Sub-Recipient (1) in excess 
of the amount to which the Sub-Recipient is finally determined to be authorized to retain under the 
terms of this Grant; (2) that are determined by the Treasury to have been misused; or (3) that are 
determined by the Treasury to be subject to a repayment obligation pursuant to sections 603(e) and 
603(b)(2)(D) of the Act and have not been repaid by the Sub-Recipient shall constitute a debt to 
the federal government. 
 Any debts determined to be owed to the federal government must be paid promptly by Sub-
Recipient. A debt is delinquent if it has not been paid by the date specified in the Treasury’s initial 
written demand for payment, unless other satisfactory arrangements have been made or if the Sub-
Recipient knowingly or improperly retains funds that are a debt as defined above. Treasury will 
take any actions available to it to collect such a debt. 
 
17. Sub-Recipient Assurances.  A signature on this Agreement indicates that the Sub-
Recipient is capable of and agrees to meet the following requirements, and that all information 
contained in this proposal is true and correct.  The Sub-Recipient acknowledges that the City is 
relying on these Assurances.   

(i) The Sub-Recipient has full legal right and power to execute and deliver this 
Agreement, to receive the Grant, to undertake and implement the use of the 
Grant funds and to carry out and consummate all transactions contemplated 
by the Application and this Agreement (including without limitation the 
recordkeeping and reporting required by the Treasury and this Agreement). 

(ii)  The Sub-Recipient has duly and validly authorized the execution and 
delivery of the Application that is Exhibit A and this Agreement, and has 
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all approvals, consents, and other governmental or corporate proceedings 
necessary for the execution and delivery of the foregoing or required to 
make this Agreement the legally binding obligation of the Sub-Recipient.  
The representatives of the Sub-Recipient executing this Agreement have all 
necessary power and authority to execute this Agreement and to bind the 
Sub-Recipient to the terms and conditions herein. 

(iii)  The authorization, execution and delivery of this Agreement, and 
performance by the Sub-Recipient of each Project/Program and of its 
obligations under this Agreement, will not constitute a breach of, or a 
default under, any law, ordinance, resolution, agreement, indenture or other 
instrument to which the Sub-Recipient is a party or by which it or any of its 
properties is bound. 

(iv)  If applicable, the Sub-Recipient is registered with the System for Award 
Management (SAM) and confirms that the Data Universal Numbering 
System (DUNS) number listed in Exhibit A is the correct such number for 
the Sub-Recipient as of the date hereof. 

(v)  This Agreement is, or when executed and delivered will be, the legal, valid, 
and binding obligation of the Sub-Recipient, enforceable in accordance with 
its terms, subject only to limitations on enforceability imposed in equity or 
by applicable bankruptcy, insolvency, reorganization, moratorium or 
similar laws affecting creditors’ rights generally. 

(vii)  By executing this Agreement, the Sup-Recipient (a) affirms and ratifies all 
statements, representations and warranties contained in all written 
documents that it has submitted to the City in connection with this 
Agreement (including, without limitation, the this Agreement and the 
Application) and (b) agrees that on each date, if any, that an additional 
Application is attached hereto and made a part hereof, it will be deemed to 
have affirmed and ratified all such statements, representations and 
warranties (including, without limitation, those contained or provided in 
connection with such additional Application). 

(viii) The Sub-Recipient is in compliance with state insurance requirements for 
general, professional, and automobile liability; workers’ compensation and 
employer’s liability; and, if advance funds are required, commercial crime 
insurance, as applicable. 

(ix) The Sub-Recipient will not use Grant funds to supplant existing financial 
support for current programs. 

(x) The Sub-Recipient will not subcontract any portion of these Grant funds 
without prior written approval of the City unless expressly identified in this 
Agreement. 

(xi) Sub-Recipient’s proposed uses of the Grant funds provided as payment 
under sections 601, 602 and 603 of the Act will be used only to cover those 
costs that: 

a.  Respond to the public health emergency or its negative 
economic impacts, including assistance to households, small 
businesses, and nonprofits, or aid to impacted industries such 
as tourism, travel, and hospitality; 
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b.  Respond to workers performing essential work during the 
COVID-19 public health emergency by providing premium 
pay to eligible workers; 

c. Are for the provision of government services to the extent of 
the reduction in revenue due to the COVID-19 public health 
emergency relative to revenues collected in the most recent 
full fiscal year prior to the emergency; and 

d.  Are necessary investments in water, sewer, or broadband 
infrastructure. 

(viii) Sub-Recipient understands that any funds provided pursuant to this 
Agreement cannot be used for depositing funds into any pension fund. 

(ix) Sub-Recipient understands that Grant funds received pursuant to this 
Agreement cannot be used for expenditures for which Sub-Recipient has 
received any other emergency COVID-19 supplemental funding (whether 
state, federal or private in nature) for that same expense. 

 
18. Availability of ARPA Funds.  Sub-Recipient acknowledges and agrees that the Grant 
funds hereunder is subject to the control of the Treasury and may be encumbered, withdrawn, or 
otherwise made unavailable to the City (whether earned or promised to, or by, Sub-Recipient). 
Sub-Recipient shall not be paid such Grant funds unless and until they are made available for 
payment to the City by the Treasury. No other funds owned or controlled by the City shall be 
obligated under this Agreement unless specifically approved and permitted by the City Council of 
the City. Nothing herein constitutes a pledging or obligating of City funds, its General Fund, or 
any real and personal property taxes, sales taxes, or any other tax revenues. 
 
19. Additional Project/Program Funding.  The Sub-Recipient shall ensure that adequate 
funding is in place to complete each Project or fund each Program. In the event that any Grant, 
alone, is for any reason insufficient to complete the applicable Project or fund the applicable 
Program, the Sub-Recipient will obtain or make available and apply other funds (including without 
limitation, by incurring loans or obtaining other grants) in an aggregate amount necessary to ensure 
completion of each such Project or funding of each such Program. 
 
20. Single-Audit.  The Sub-Recipient acknowledges that by accepting the Grant, it is a sub-
recipient of federal financial assistance under the federal Single Audit Act of 1984, as amended 
(the “SAA”). The Sub-Recipient further acknowledges that to the extent it expends an aggregate 
of $750,000 in federal awards (including, but not limited to the Grant) in a fiscal year, it will be 
subject to an audit under the SAA and its implementing regulations at 2 CFR Part 200, Subpart F. 
 
21. Recoupment and Costs.  The Sub-Recipient acknowledges that it is responsible for 
compliance with this Agreement and all state and federal laws and regulations applicable to the 
Grant funding source and the Project/Program. Breach of this Agreement and/or failure to comply 
with such laws or regulations may result in all or a portion of the Grant becoming subject to 
recoupment. If the Grant is subject to recoupment, the City will notify the Sub-Recipient in writing 
and the Sub-Recipient shall return to the City such Grant proceeds (including both any unexpended 
portion and funds equal to the portion expended) and any interest earnings thereon within ten (10) 
days of receiving such notice . In addition, the Sub-Recipient shall be responsible for, and hereby 
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agrees to promptly pay or reimburse the City for all costs incurred by the City, its employees, 
officers and agents (including without limitation, attorneys’ fees) related to or arising out of such 
recoupment, including without limitation costs of any related investigation, audit and/or collection 
efforts. 
 
22. Indemnification.  To the fullest extent permitted by law, the Sub-Recipient agrees to 
indemnify and hold harmless the City and all of its employees, officers, and agents (collectively, 
“Indemnified Persons”) from and against any and all losses, costs, damages, expenses, judgments, 
and liabilities of whatever nature (including, but not limited to, attorneys’, accountants’ and other 
professionals’ fees and expenses, litigation and court costs and expenses, amounts paid in 
settlement and amounts paid to discharge judgments and amounts payable by an Indemnified 
Person relating to or arising out of (i) the actual or alleged failure of the Sub-Recipient to comply 
with the terms of this Agreement or with any other requirement or condition applicable to the Grant 
(ii) the operation or undertaking of the Project/Program; provided that no indemnification shall be 
required of an Indemnified Person to the extent such losses are determined by the final judgment 
of a court of competent jurisdiction to be the result of the gross negligence or willful misconduct 
of such Indemnified Person. Such indemnification includes, but is not limited to, costs arising from 
third-party claims. 

The provisions of this Section shall survive the termination of this Agreement, and the 
obligations of the Sub-Recipient hereunder shall apply to losses or claims whether asserted prior 
to or after the termination of this Agreement. In the event of failure by the Sub-Recipient to observe 
the covenants, conditions and agreements contained in this Section, any Indemnified Person may 
take any action at law or in equity to collect amounts then due and thereafter to become due, or to 
enforce performance and observance of any obligation, agreement or covenant of the Sub-
Recipient under this Section. The obligations of the Sub-Recipient under this Section shall not be 
affected by any assignment or other transfer by the City of its rights or interests under this 
Agreement and will continue to inure to the benefit of the Indemnified Persons after any such 
transfer. The provisions of this Section shall be cumulative with and in addition to any other 
agreement by the Sub-Recipient to indemnify any Indemnified Person. 

 
23. No Waiver.  No failure or forbearance on the part of the City to exercise, and no delay in 
exercising, any right hereunder shall operate as a waiver thereof nor shall any single or partial 
exercise by the City of any right hereunder preclude any other or further exercise thereof or the 
exercise of any other right. Conditions, covenants, duties and obligations contained in this 
Agreement may be waived only by written agreement between the parties. 
 
24. Further Assurances.  Sub-Recipient agrees that it will, from time to time, execute, 
acknowledge, and deliver, or cause to be executed, acknowledged, and delivered, such further 
instruments as may reasonably be required for carrying out the intention or facilitating the 
performance of this Agreement. 
 
25. Third-Party Beneficiaries.  This Agreement is exclusively between the County and the 
Grantee, and does not nor is intended to create any privity of contract with any other party not a 
party hereto other than the Indemnified Persons, nor to imply a contract in law or fact. The County 
is not obligated to disburse grant funds on any contract, or otherwise, between the Grantee and any 
other party, nor intends to assume, at any time, direct obligations for payment for work, goods, or 
other performance under such contracts. The obligation to pay any amounts due under such 
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contracts is solely the responsibility of the Grantee. Nothing herein, express or implied, is intended 
to, or shall confer upon, any other person any right, benefit, or remedy of any nature whatsoever 
under or by reason of this Agreement between the County, the Grantee and the Indemnified 
Persons. 
 
26. Amendment.  No amendment, modification, or renewal of this Agreement shall be 
effective, unless set forth in a written amendment signed by both parties. 
 
27. Entire Agreement.  The parties agree that this Agreement constitutes the entire agreement 
between the City and the Sub-Recipient for the use of the Grant funds under this Agreement and 
supersedes all prior or contemporaneous communications and proposals, whether electronic, oral, 
or written between the City and the Sub-Recipient with respect to this Agreement. 
 
28. Schedules, Exhibits and Attachments; Counterparts; Electronic Signature.  Each 
schedule, exhibit or other attachment hereto, including without limitation the Application, attached 
as Exhibit A, and referred to herein is an integral part of this Agreement. This Agreement may be 
executed in several counterparts, each of which shall be deemed to be an original. Counterparts 
may be delivered via facsimile, electronic mail (including pdf or any electronic signature 
complying with the U.S. federal ESIGN Act of 2000 and related state law) or other transmission 
method and any counterpart so delivered shall be deemed to have been duly and validly delivered 
and be valid and effective for all purposes. 
 
29. Termination.   

(i)  Termination by the City. The City, in its sole and absolute discretion, may 
terminate this Agreement if (1) the Sub-Recipient has breached any 
provision of this Agreement (including without limitation reporting 
requirements in Schedule A hereto) or has failed to comply with any 
applicable state or federal laws or regulations applicable to the 
Project/Program and/or the Grant; or (ii) if any representation or warranty 
made by the Sub-Recipient in the Application, this Agreement, or any 
certification or other supporting documentation thereunder or hereunder 
shall prove to have been incorrect in any material respect at the time made. 

(ii)  Notice of Termination. The City shall provide the Sub-Recipient with 
written notice of termination of this Agreement, setting forth the reason(s) 
for termination. The termination of this Agreement shall be effective as of 
the date such notice of termination is sent by the City. 

(iii) Effect of Termination. Upon termination of this Agreement, the Sub-
Recipient shall reimburse the City for all costs and disbursements of the 
Grant terminated, on a schedule to be negotiated in good faith between the 
City and the Sub-Recipient, but in no event more than sixty (60) days from 
the date of such termination. 

 
30. Governing Law.  This Agreement shall be construed under, and governed by, the laws of 
the State of West Virginia. The Sub-Recipient agrees to bring any federal or state legal proceedings 
arising under this Agreement, in which the City is a party, in a court of competent jurisdiction 
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within the State of West Virginia. This section shall not be construed to limit any other legal rights 
of the parties. 
 
31. Successors and Assigns.  This Agreement shall be binding upon and inure to the benefit 
of the Sub-Recipient and the City and their respective successors and assigns, except that the Sub-
Recipient may not assign or transfer its rights or obligations hereunder without the prior written 
consent of the City. 
 
32. Headings.  The headings and sub-headings contained in the titling of this Agreement are 
intended to be used for convenience only and do not constitute part of this Agreement. 
 
33. Severability.  If any provision of this Agreement is found to be unenforceable, the 
remaining provisions shall be enforceable and shall not render this Agreement void. 
 
  

IN WITNESS WHEREOF, the parties have caused this Agreement to be signed by their 
duly constituted legal representative and is effective on the date first stated above. 
 
 
___________________________   __________________________ 
_________, Mayor     [Name, Title] 
City of Charleston, West Virginia   [Sub-Recipient Name] 
 
Dated: _______________    Dated: _______________ 
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SCHEDULE A 
 

Reporting Requirements 
 

Event Reporting 
The following events shall be reported promptly to the City upon the occurrence thereof 

(and in any event within five (5) business days of the occurrence thereof): 
(a)  The inclusion of the Sub-Recipient, or any contractor or sub-recipient related to the 

Agreement, the Grant, or the Project/Program, or any employee, officer or other 
official of any of the foregoing, on any state or federal listing of debarred or 
suspended persons, or if any of such persons are proposed for disbarment, declared 
ineligible, or voluntarily excluded from covered transactions by any state or Federal 
department or agency. 

(b)  Any criminal or civil litigation, or credible threat of such litigation, or investigation 
by any governmental entity of any of the persons listed in (a) for violations of state 
or Federal law involving fraud, bribery, misappropriation of funds, breaches of 
fiduciary duty or other actions bearing on the trustworthiness, credibility or 
responsibility of such person. 

On Demand Reporting 
The Sub-Recipient shall provide such other reporting relating to the Agreement, the Grant, 

and/or the Project/Program as the City shall reasonably request from time to time. 
Scheduled Reporting 

(a) Quarterly Reporting. The Sub-Recipient shall provide quarterly reports as of the end of 
each fiscal quarter. Such reports shall be delivered to the City not later than the fifteenth (15th) 
day following the end of the each fiscal quarter (i.e. January 15, April 15, July 15 and October 15) 
and shall contain: 

(1) The status of the Project/Program (not started, in process, completed); 
(2) The amount of the Grant that has been spent on the Project/Program during the 

quarter; 
(3) The cumulative total amount of the Grant funds spent on the Project/Program 

since inception; 
(4) The amount, if any, of the Grant that has been obligated for spending on the 

Project/Program that has not yet been expended; 
(5) A certification that, as of such reporting date and at all times since the previous 

reporting date (or if none, since the date of the Agreement), the Sub-Recipient is 
and has been in full compliance with all terms of the Agreement, including, 
without limitation, compliance with Title VI of the Civil Rights Act of 1964 and 
all other applicable anti-discrimination laws (or a has delivered to the City in 
writing a full accounting of all instances on noncompliance); and 

(6) Such other items as the City shall reasonably request related to the Agreement, 
Grant and/or Project/Program. 

(b) Close Out Reporting. The Sub-Recipient shall provide a final close-out report after the 
final expenditure (or return to the City) of the Grant funds. Such report shall be delivered to the 
City not later than sixty (60) days following the quarter in which such final expenditure (or return) 
occurred and shall contain all such items as are reasonably requested by the City or its agents. 
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EXHIBIT A 
 

[Approved ARPA Funding Application submitted by the Sub-Recipient] 
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EXHIBIT B 
 

Agreement with  Sub-Recipient of  Federal Recovery Funds  

 
 

Section 602(b) and 603(b) of the Social Security Act (the “Act”), as added by section 9901 of the 
American Rescue Plan Act (“ARPA”), Pub. L. No. 117-2 (March 11, 2021), authorizes the 
Department of the Treasury (“Treasury”) to make payments to certain sub-recipients from the 
Coronavirus State Fiscal Recovery Fund. The State of West Virginia (the “State”) has signed and 
certified a separate agreement with the Treasury as a condition of receiving such payments from 
the Treasury. This agreement is between your organization and the State and your organization is 
signing and certifying the same terms and conditions included in the State’s separate agreement 
with Treasury. Your organization is referred to as a Sub-Recipient. 
 
As a condition of your organization receiving federal recovery funds from the State, the authorized 
representative below hereby (i) certifies that your organization will carry out the activities listed 
in section 603(c) of the Act and (ii) agrees to the terms attached hereto. Your organization also 
agrees to use the federal recovery funds as specified in bills passed by the Legislature and signed 
by the Governor.  
 
Under penalty of perjury, the undersigned official certifies that the authorized representative has 
read and understood the organization’s obligations in the Assurances of Compliance and Civil 
Rights Requirements, that any information submitted in conjunction with this assurances 
document is accurate and complete, and that the organization is in compliance with the 
nondiscrimination requirements. 
 
 
 
Signature: ____________________________________________ 
 
Sub-Recipient Name: ___________________________________ 
 
Authorized Representative: ______________________________ 
 
Title: ________________________________________________ 
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