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Chad Robinson

793 Lower Donnally Rd.
Charleston, WV 25304

304- 389-7373
chad.robinson@cityofcharleston.

Ordinance and Rules Committee, Chair
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Finance Committee
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org

TO: Ordinance and Rules Committee
FROM: Chad Robinson, Chair

RE: Committee Meeting

A meeting of the Council Committee on Ordinance & Rules will be held on Tuesday, November 9,
2021 at 5:00 PM. To be held in person
AV ROOM #308, CITY HALL

Agenda

APPROVAL OF PREVIOUS MINUTES
1. 9-1-2021
BILLS

1. Bill No. 7927 - A BILL to amend the Municipal Code of the City of Charleston
related to reorganizing certain city commissions; creating the public art
commission; eliminating the beautification commission and wayfinding
commission; setting forth the composition, terms, and certain procedural
requirements of the public art commission; declaring the public art commissions
powers and duties; providing rule-making authority for the public art commission;
and requiring an annual report from the public art commission.

exceptions;-and-ereating-eriminal-and-ether-penalties-forvielation--Removed from
agenda 11-4-2021

ADJOURN

THE AGENDA WAS AMENDED ON 11-4-2021
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MINUTES
ORDINANCE AND RULES COMMITTEE MEETING
5:30 . M., SEPTEMBER 1, 2021

THE MEETING WAS MADE AVAILABLE TO THE PUBLIC AND AS A LIVE STREAM
VIAZOOM (PER THE AGENDA).

Jeanine Faegre, Chairperson, called the meeting of the Charleston City Council
Committee on Ordinance and Rules to order at 5:30p.m., SEPTEMBER 1, 2021.

Committee Members Present:
Jeanine Faegre, Chair (via Zoom)
Bobby Reishman, Vice Chair (via Zoom)
John Kennedy Bailey (via Zoom)

Bobby Haas (via Zoom)

Courtney Persinger (via Zoom)

Robert Sheets (via Zoom)

Keeley Steele (via Zoom)

Absent:
None

Councilmembers also Present:
Adam Knauff (via Zoom)
Chad Robinson (via Zoom)

1. Approval of Previous Minutes — Councilmember Reishman moved to approve the
minutes of the previous meeting on 7-27-2021. Councilmember Sheets seconded.
There was no objection, and the minutes were approved.
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2. Resolution No. 529-21 — Amending Rules No. 3 and No. 13 of the Rules of
Council to require that appointment recommendations from the Mayor to City
Council be filed with the clerk by 12:00 noon on Friday immediately preceding the
day of the meeting considering the recommendation; that each recommendation
be made individually and voted on individually; and that each recommendation
state whether the person has a familial relationship with the Mayor, any Member
of Council, and any member of the Mayor’s Administration.

Councilmember Faegre asked Councilmember Knauff, the resolution’s sponsor, to
remark on the resolution. Councilmember Knauff stated that the resolution requires that
nominations for appointments be given to the City Clerk’s Office by noon the Friday
before a Council meeting, requires that Council vote individually on all of those
nominations and requires that those nominations disclose any familial relationship of the
nominee with the Mayor’s Office, Administration, City Council or Department Heads. He
added that the resolution is not reactionary to anything. He had provided the members
via email with documentation of his interest in the subject since his initial term in 2010.
At the beginning of his current term, he emailed the City Clerk’s Office to request that
appointments be emailed to him when they are received.

Councilmember Knauff stated that when these appointments are received the day of the
meeting, it becomes difficult to ask questions or vet nominations and the direction that
the Administration would want that Committee to go. Additionally, these nominations
aren’t frequently presented to Council, and when they are, they are done so in groups. It
does not seem like that big of a time consideration to have them voted on individually.
This will give Councilmembers the flexibility to ask questions. Lastly, Councilmember
Knauff added that it was important that familial relationships be disclosed in order to be
as transparent as possible. He added that nothing in the resolution would prevent a
familial relationship, but there does need to be transparency.

Councilmember Faegre added that she is in favor of transparency. She agreed that
Councilmembers should know well in advance who the recommendations will be. She
added that any Mayor is going to appointment people that they can depend on and are
loyal to their goals.

Councilmember Steele stated that she did not have an issue with Council getting more
advanced notice of appointments. She added that disclosing familial relationships is not
important. Councilmember Steele motioned to amend the resolution by:

removing on line 6 of the first page “and that each recommendation state
whether the person has a familial relationship with the Mayor, any Member of
Council, and any member of the Mayor’s Administration.”

And removing on line 28 on the second page “and such recommendation or
communication shall include a statement disclosing any familial relationships the
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recommended appointee has to the Mayor, any Member of Council, and any
member of the Mayor’s Administration. For the purposes of this rule, “Mayor’s
Administration” means any employee of the City of Charleston who holds a
position of influence, including but not limited to the City Manager, City Solicitor,
Department Directors, or assistants to the Mayor.”

Councilmember Reishman seconded.

Councilmember Reishman added that the familial requirement makes it seem like they
believe something is suspicious, which is not the case.

Councilmember Persinger added that all three points are very good, and it is extremely
relevant in politics to disclose familial relationships. Nepotism exists, and while he is not
accusing anyone of it, he doesn’t understand why anyone would not want to disclose
information that is relevant.

Councilmember Sheets agreed that the familial relationship language should be
removed. He added that during his original term, he had asked that appointments
should include qualifications of the nominees.

Councilmember Knauff added that the intent of the familial disclosure requirement was
not to show distrust, but should be done for the sake of transparency. He added that the
requirement would apply to City Council and Department Heads as well as the Mayor.

Councilmember Steele added that she has never heard a Councilmember question an
appointment during a Council meeting. Despite Councilmember Knauff’'s previous
interest in the matter, the resolution was introduced after the last two appointments
(which did have familial relationships with City staff). Councilmember Steele added that
if they had known those appointments beforehand, questions could have been
answered in a timely manner.

With the majority of the members voting in the affirmative, with at least one recognized
Nay from Persinger, Councilmember Faegre declared the amendment to Resolution
529-21 as approved.

With no further discussion, Councilmember Reishman made a motion to approve the
resolution as a Committee Substitute. Councilmember Bailey seconded.

A roll call was taken:

Yeas: Faegre, Reishman, Haas, Persinger, Sheets, Steele
Nays: Bailey

With the Yeas being in the majority, Resolution No. 529-21 Committee Substitute was
approved.
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Councilmember Reishman motioned to adjourn the meeting. Councilmember Steele
seconded. Meeting adjourned.
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Resolution No. 529-21 - Amending Rules No. 3 and No. 13 of the Rules of Council to require that appointment
recommendations from the Mayor to City Council be filed with the clerk by 12:00 noon on Friday immediately
preceding the day of the meeting considering the recommendation; that each recommendation be made individually
and voted on individually; and that each recommendation state whether the person has a familial relationship with
the Mayor, any Member of Council, and any member of the Mayor’s Administration.

Now, therefore, be it Resolved by the Council of the City of Charleston, West Virginia:

That Rules No. 3 and No. 13 of the Rules of Council be amended, all to read as follows:
Rule No. 3. - Filing of papers to be introduced at city council meetings, and action thereon by clerk of council.

In order to promote the orderly conduct of the business of the city council and the timely preparation of an
accurate agenda, the following rules are hereby established:

(a) All bills, resolutions, petitions, committee reports, communications, appointments, and other documents
for consideration by the city council must be filed in the office of the clerk of the council not later than 12:00 noon
on Friday immediately preceding the day of the meeting at which it is intended they be considered; provided that
this restriction shall not apply to the mayor or the mayor's designated deputy; provided, however, that any written
mayoral recommendation or communication for the appointment of any individual to a position, board, or seat that
requires the consent of Council may not contain more than one individual appointee and shall be filed by 12:00 noon

on Friday immediately preceding the day of the meeting and such recommendation or communication shall include
a statement disclosing any familial relationships the recommended appointee has to the Mayor, any Member of

Council, and any member of the Mayor’s Administration. For the purposes of this rule, “Mayor’s Administration”
means any employee of the City of Charleston who holds a position of influence, including but not limited to the

City Manager, City Solicitor, Department Directors, or assistants to the Mayor.

(b) Nothing herein shall be construed to prohibit any member of the city council, at the proper order of
business, from introducing or submitting any bill, resolution, petition, committee report or communication during
any regular meeting.

(¢) The clerk of the council shall assign a serial number to each bill and resolution introduced and shall
have authority to edit and correct them as to form.

(d) No bill or resolution shall be filed with the clerk of the council or introduced from the floor unless it
bears the signature of at least one member of the city council as sponsor. Any member of the city council, for this
purpose, may verbally authorize the clerk of the council or any of the clerk's deputies to sign the member's name
thereto.

Rule No. 13. - Call for a division of a question.

Any member of the city council may call for a division of any question before a vote is taken thereon if it
comprehends propositions in substance so distinct that, if one proposition be taken away, another substantive
proposition remains for decision by the city council; but a member of the city council calling for a division of a
question shall state in what manner the question shall be divided. Notwithstanding the foregoing, every vote

regarding the appointment of a person to any position, board, or seat shall be taken individually, identifying each
proposed appointment for its own separate vote, and under no circumstances may multiple proposed appointment
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Bill No. 7927

Introduced in Council: Adopted by Council:

September 7, 2021

Introduced by: Referred to:

Keeley Steele Ordinances & Rules

Bill No. 7927 - A BILL to amend the Municipal Code of the City of Charleston, as

amended, by amending and reenacting Sections 2-531, 2-532, 2-533, and 2-534; and
by amending said code by repealing Sections 2-681, 2-682, 2-683, and 2-684, all
relating to reorganizing certain city commissions; creating the public art commission;
eliminating the beautification commission and wayfinding commission; setting forth the
composition, terms, and certain procedural requirements of the public art commission;
declaring the public art commissions powers and duties; providing rule-making authority
for the public art commission; and requiring an annual report from the public art
commission.

WHEREAS, there is a need to continually evaluate the organization of city
government; and

WHEREAS, the stated duties of the beautification commission and wayfinding
commission have largely been managed by city employees and private groups, such as
the various garden clubs and community associations; and

WHEREAS, the beautification commission last filed an annual report for calendar
year 2011 and the wayfinding commission last filed an annual report for calendar year
2017; and

WHEREAS, there has been a growing focus within the City of Charleston on
public art making the creation of a Public Art Commission a logical next step for the
advancement of public art; and

WHEREAS, excellent and innovative public art projects are created with a strong
infrastructure for planning, advocacy, funding, and maintenance; and

WHEREAS, the Mayor and City Council are dedicated to promoting a vibrant arts
culture in the City of Charleston by providing infrastructure through the implementation
of a comprehensive public art strategy; and

WHEREAS, having this infrastructure in place will create a sustainable public art
program in Charleston.
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Now, therefore, be it ordained by the Council of the City of Charleston:

That Sections 2-531, 2-532, 2-533, and 2-534 of the Municipal Code of the City of
Charleston, as amended, be amended and reenacted, and that Sections 2-681, 2-682,
2-683, and 2-684 of said code be repealed, all to read as follows:

CHAPTER 2. — ADMINISTRATION.
ARTICLE VII. - BAORDS, COMMITTEES AND COMMISSIONS.
DIVISION 2. - BEAUHFICATION-COMMISSION-PUBLIC ART COMMISSION.

Sec. 2-531. : i 3
members—ﬂlhng—vaeanele& Publlc Art Commlsswn created

There is hereby created the "City of Charleston Public Art Commission" and it
shall exist as an agency of the city to provide planning, advocacy, and funding of public
art projects in the city. The Public Art Commission shall be staffed by the City’s Director
of the Office of Public Art.

The Municipal Beautification Commission previously created in this division is

herebv eliminated. Ihe#e—s—eFeaied—the—"MumerpaJ—Beauhﬂeaﬁen—Gemm%en—ef

Sec. 2-532. -
Composition and organization of commission.

(a) Composition. The City of Charleston Public Art Commission shall consist of
nine_members, each appointed by the Mayor. Of the nine_ members, one shall be an
artist that is experienced or informed about public art, one shall be a member of City
Council, one shall be an art professional, such as an artist, curator, administrator, art
historian, or educator, one shall be an urban planner or developer, one shall be an
architect, landscape architect, or a horticulturist, and four shall be members of the
general public who work or reside in Charleston.

(b) Terms of Service. To provide staggered terms, the initial appointments of
members other than the council member shall be made such that two appointments are
for a 1-year term, two appointments are for a 2-year term, two appointments are for a 3-
year term, and two appointments are for a 4-year term. Each such member shall serve
until _their successors are duly appointed and qualified. Following the initial
appointments, all appointments shall be for a term of four years. The council member of
the commission shall serve for a term coextensive with their term as a member of
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council. Vacancies other than by reason of expiration of term of office shall be filled for
the unexpired term only.

(c) __Service without compensation. All _members shall serve without
compensation, but may be reimbursed for reasonable expenses arising out of the
performance of their duties provided there has been advance approval for such
expenses from the Director of the Office of Public Art.

(d) Governance. Members of the commission shall select annually from its
membership a chair, a vice-chair, and any other officers as it determines necessary for
the performance of its duties. The commission may adopt such rules or by-laws as may
be necessary for the transaction of its business.

(e) Meetings. Meetings of the commission shall be open to the public and be
properly noticed in accordance with the Open Governmental Proceedings Act, West
Virginia Code Chapter 6, Article 9A. The commission shall meet quarterly, and may
meet more frequently if it elects. The Director of the Office of Public Art shall provide an
agenda for meetings of the commission to the City Clerk for posting consistent with the
Open Governmental Proceedings Act at least three business days prior to any meeting.

(f) Quorum. A maijority of the members of the commission shall constitute a
quorum. A majority vote of the members present at a meeting shall be required for any
action or decision of the commission.

Sec. 2-533. — Puties-Powers and duties.

(a) The public art commission’s duties shall include, but not be limited to:

(1) ldentifying opportunities to collaborate on commissions for public art and
educational programs with other organizations and committees;

(2) ldentifying resources outside of the Charleston Fund for Public Art for
commissioning new work, conservation, maintenance, and educational programs within
the city;

(3) Approving requests for the placement of a mural on any outside wall, facade
or other surface of a building or structure within the City.

(4) Working with the Office of Public Art to create a Public Art Strateqy for the
City of Charleston, which shall include a flexible road map for acquisition and
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Sec. 2-534. - Expenses-ofmembers;finances: Finances and reporting.

The commission shall prepare an annual report of the Public Arts Strategy and
an_annual budget that incorporates allocations from Charleston’s Fund for Public Art
and any other available funding sources. The annual term for the report and budget
shall be based on the city’s fiscal year. The report and budget shall be presented to
council annually at the second meeting in December.
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Committee Substitute for Bill No. 7927

Introduced in Council: Adopted by Council:

September 7, 2021

Introduced by: Referred to:

Keeley Steele Ordinances & Rules

Committee Substitute for Bill No. 7927 - A BILL to amend the Municipal Code of the
City of Charleston, as amended, by amending and reenacting Sections-2-634,-2-5632; 2-
533,and-2-534; and by amending and reenacting said-code-byrepealing-Sections 2-
681, 2-682, 2-683, and 2-684_of said code, all relating to reorganizing certain city
commissions; creating the public art commission; elimirating-modifying the duties of the
beautification commission;_eliminating the-and wayfinding commission; setting forth the
composition, terms, and certain procedural requirements of the public art commission;
declaring the public art commissions powers and duties; providing rule-making authority
for the public art commission; and requiring an annual report from the public art
commission.

WHEREAS, there is a need to continually evaluate the organization of city
government; and

WHEREAS, there has been a growing focus within the City of Charleston on
public art making the creation of a Public Art Commission a logical next step for the
advancement of public art; and

WHEREAS, excellent and innovative public art projects are created with a strong
infrastructure for planning, advocacy, funding, and maintenance; and

WHEREAS, the Mayor and City Council are dedicated to promoting a vibrant arts
culture in the City of Charleston by providing infrastructure through the implementation
of a comprehensive public art and beautification strategy; and

WHEREAS, having this infrastructure in place will create a sustainable public art
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program in Charleston.

Now, therefore, be it ordained by the Council of the City of Charleston:

That Sections—2-534,—2-532; 2-533,—and-2-534 of the Municipal Code of the City of
Charleston, as amended, be amended and reenacted, and that Sections 2-681, 2-682,
2-683, and 2-684 of said code be repealedamended and reenacted, all to read as
follows:

CHAPTER 2. — ADMINISTRATION.
ARTICLE VII. - BAORDS, COMMITTEES AND COMMISSIONS.
DIVISION 2. - BEAUTIFICATION COMMISSION-PUBLIC-ART COMMISSION.

Page | 15 of



82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127

Page

| 16 of



128 (a) It shall be the duty of the beautification commission to advise and recommend
129  to the mayor or the city council such programs or projects as would, in the opinion of the
130  commission, improve the beauty and general welfare of the city.

131 (b) The mayor or the council may request the advice or cooperation of the
132 commission for any project or program connected with the beautification, cleanliness or
133 general welfare of the city.

134 (c) The commission shall submit an annual report to the mayor, generally
135 outlining its program and progress during the previous year.
136 (d) It shall be the duty of the commission to recommend maintairmaintenance

137 and rules of Davis Park—SIaek—Plaza—Brawley—Walk—way Shanklin Park, Elk River Park

138

139

140

141 , g

142 (—f—)—(_)_The commission shall approve recommendatlons for expendltures from the
143 municipal beautification project fund.

144 {g)>-(f) The commission shall, upon recommendation of the department head,

145 approve the citywide consulting horticulturalist and make this recommendation to the
146  finance committee and the city council.

147 )-(g) The commission shall serve as the tree board for the city.

148
149
150
151
152
153
154
155
156
157
158
159
160
161  DIVISION 8. - WAYFINDING-COMMISSION. PUBLIC ART COMMISSION.
162

163  Sec. 2-681. — Cre : m
164 Public Art Commlssmn created.

165

166 There is hereby created the "City of Charleston Public Art Commission" and it
167  shall exist as an agency of the city to provide planning, advocacy, and funding of public
168  art projects in the city. The Public Art Commission shall be staffed by the City’s Director
169  of the Office of Public Art.

170

171 The Wayfinding Commission previously created in this division is hereby
172 eliminated and all duties of the Wayfinding Commission are transferred to the

173 departments of the City of Charleston.—Fhere—is—hereby—continued—the—\Wayfinding
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Sec. 2-682. - Organization. Composition and organization of commission.

(a) Composition. The City of Charleston Public Art Commission shall consist of
nine_members, each appointed by the Mayor. Of the nine_ members, one shall be an
artist that is experienced or informed about public art, one shall be a member of City
Council, one shall be an art professional, such as an artist, curator, administrator, art
historian, or educator, one shall be an urban planner or developer, one shall be an
architect, landscape architect, or a horticulturist, and four shall be members of the
general public who work or reside in Charleston.

(b) Terms of Service. To provide staggered terms, the initial appointments of
members other than the council member shall be made such that two appointments are
for a 1-year term, two appointments are for a 2-year term, two appointments are for a 3-
year term, and two appointments are for a 4-year term. Each such member shall serve
until _their successors are duly appointed and qualified. Following the initial
appointments, all appointments shall be for a term of four years. The council member of
the commission shall serve for a term coextensive with their term as a member of
council. Vacancies other than by reason of expiration of term of office shall be filled for
the unexpired term only.

(c) __Service without compensation. All _members shall serve without
compensation, but may be reimbursed for reasonable expenses arising out of the
performance of their duties provided there has been advance approval for such
expenses from the Director of the Office of Public Art.

(d) Governance. Members of the commission shall select annually from its
membership a chair, a vice-chair, and any other officers as it determines necessary for
the performance of its duties. The commission may adopt such rules or by-laws as may
be necessary for the transaction of its business.

(e) Meetings. Meetings of the commission shall be open to the public and be
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properly noticed in _accordance with the Open Governmental Proceedings Act, West
Virginia Code Chapter 6, Article 9A. The commission shall meet quarterly, and may
meet more frequently if it elects. The Director of the Office of Public Art shall provide an
agenda for meetings of the commission to the City Clerk for posting consistent with the
Open Governmental Proceedings Act at least three business days prior to any meeting.

(f) Quorum. A majority of the members of the commission shall constitute a
quorum. A majority vote of the members present at a meeting shall be required for any
action or decision of the commission.

Sec. 2-683. — Duties and powers.

(a) The public art commission’s duties shall include, but not be limited to:

(1) ldentifying opportunities to collaborate on commissions for public art and
educational programs with other organizations and committees;

(2) ldentifying resources outside of the Charleston Fund for Public Art for
commissioning new work, conservation, maintenance, and educational programs within
the city;

(3) Approving requests for the placement of a mural on any outside wall, facade
or other surface of a building or structure within the City.

(4) Working with the Office of Public Art to create a Public Art Strateqy for the
City of Charleston, which shall include a flexible road map for acquisition and
maintenance of public art based on available opportunities and funding sources.
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1277 Sec. 2-684. - Finances-andreports: Finances and reporting.

278

279 The commission shall prepare an annual report of the Public Arts Strategy and
280 an_annual budget that incorporates allocations from Charleston’s Fund for Public Art
281 and any other available funding sources. The annual term for the report and budget
282 shall be based on the city’s fiscal year. The report and budget shall be presented to
283 council annually at the second meeting in December.
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