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Bill No. 7924:
Introduced in Council Passed by Council:

September 7, 2021

Introduced by: Referred to:

Adam Knauff Municipal Planning Commission
Planning, Streets and Traffic

Bill No. 7924: A Bill amending the Zoning Ordinance of the City of Charleston,
West Virginia, enacted the 1st day of January 2006, as amended, and the map made a
part thereof, by rezoning from a I-2 Light Industrial District to a C-8 Village Commercial
District, that certain parcel of land located at 1313 Bigley Avenue being Charleston
West District, Map 29, Parcel 25, Charleston, West Virginia.

Be it Ordained by the City Council of the City of Charleston, West Virginia:

1. The Zoning Ordinance of the City of Charleston, West Virginia, enacted the 1st
day of January 2006, as amended, is hereby amended by rezoning from a I-2 Light
Industrial District to a C-8 Village Commercial District whole of the following described
parcels of land:

Parcel No. 25 as shown upon West Charleston Tax Map No. 29. Subject Parcel
commonly known as 1313 Bigley Avenue, Charleston, West Virginia. Said tax map is of
record in the Planning Office.

2. The Zoning Map, attached to and made a part of said Zoning Ordinance, is
hereby amended in accordance with Article 29 of this ordinance.

3. All prior ordinances, or parts of ordinances, inconsistent with this ordinance are
hereby repealed to the extent of such inconsistency.












Planning, Streets, ad Traffic Committee
Staff Analysis
September 27, 2021

REQUEST:

A Bill amending the Zoning Ordinance of the City of Charleston, West Virginia, enacted the 1st day of
January 2006, as amended, and the map made a part thereof, by rezoning from a I-2 Light Industrial District
to a C-8 Village Commercial District, that certain parcel of land located at 1313 Bigley Avenue being
Charleston West District, Map 29, Parcel 25, Charleston, West Virginia.

APPLICABLE CODE:
Charleston Zoning Ordinance, adopted November 21, 2005, Article 28-030

STANDARD OF REVIEW:

A rezoning is a change to the zoning map, which requires a legislative decision. Therefore, the Committee’s
role is to review the Planning Commission’s decision and a forward a recommendation to City Council for
final action. The Committee should determine if the request is spot zoning and if it is consistent with the
Comprehensive Plan. A rezoning is considered spot zoning when all the following factors are present: A
small parcel of land is singled out for special and privileged treatment; The singling out is not in the public
interest but only for the benefit of the landowner; the action is not in accordance with the comprehensive
plan. If a request is inconsistent with the comprehensive plan, the commission should consider if the
original zoning classification was in error, or if the character of the area has changed significantly since the
adoption of the comprehensive plan. Proposed uses should be treated with care, because once rezoned,
any use that is permitted within the district would be permitted ‘by right’ with no review by the Committee
or Council.

HISTORY:

This application stems from an issue brought to light by an appraisal of the property for a current pending
sale. The |-2 zoning district does not permit single-family dwellings and the current structure on the
property is considered a legal, preexisting, non-conforming use. Should it be damaged beyond 50% of its
value or demolished, in could not be reestablished.

ANALYSIS:
Existing Land Use and Zoning: The property is zoned -2 Light Industrial District and is developed as a single-
family dwelling along with two outbuildings.

Surrounding Land Use and Zoning: The surrounding areas include single family dwellings, a gas station and
convenience store, baseball fields, and a mix of commercial and industrial uses. The subject property is
abutted by C-8 Village Commercial District to the west and |-2 Light Industrial to the east.

Current Zoning: The I-2 district allows for light manufacturing, warehousing, machine shops, etc. and as a
conditional use animals shelter, automotive wrecker service, and correctional institutions, among others.

Proposed Zoning: The C-8 district allows for single and multi-family dwellings, retail sales, professional
offices, and personal services, etc. and as a conditional use recreational /sports facility (group) and
shopping center, among others.

Compliance with the Comprehensive Plan: The comprehensive plan’s future land use map designates the
property as “Consumer Commercial”, Which is defined as “Small-scale uses for former industrial sites
within or near neighborhoods.”










3. NEW BUSINESS

Rezoning: Bill No. 7924 amending the Zoning Ordinance of the City of Charleston, West
Virginia, enacted the 1st day of January 2006, as amended, and the map made a part
thereof, by rezoning from a I-2 Light Industrial District to a C-8 Village Commerecial District,
that certain parcel of land located at 1313 Bigley Avenue being Charleston West District,
Map 29, Parcel 25, Charleston, West Virginia.

Applicant Frank McCormick of 5202 Frederick Drive, Cross Lanes, West Virginia presented
his request for the amendment to the zoning ordinance. Several of the houses in this area
have been rezoned to C-8. The applicant stated that a change in zoning would be
consistent with the current zoning of houses in the neighborhood.

Aric Margolis inquired if there is a single-family residence currently on the property. Mr.
McCormick responded that there is a single-family residence on the property. Mr.
McCormick has owned the property since 2000 and used it for a personal office. The new
owners are wanting the property for a residence.

John Butterworth presented the Staff’s analysis. Staff recommended approval for the

following reasons:

- The rezoning is consistent with the future land use map which designates this
property as “Consumer Commercial”.

- The parcel is adjacent to similarly developed lots that are zoned C-8, thereby this
application would be a minor expansion of the district and does not constitute “spot
zoning”.

- The rezoning would support the comprehensive plan’s description of the “Consumer
Commercial” land use area as typified by “low intensity uses, these can be adjacent
to residential neighborhoods”.

- Rezoning will support the continued use and maintenance of a dwelling unit in one
of Charleston’s core neighborhoods.

Aric Margolis brought up the suggestion that had been made to do a blanket rezoning of
this area. Dan Vriendt indicated he is working with the Council Member for this ward in
an effort to get him on board with a blanket rezoning, at least the residential property
and the ballfields. Property east of Spring Street could easily be zoned C-8 without
creating any non-conforming uses. This proposal should be addressed at the October
MPC meeting.

On motion of Adam Krason, seconded by Deanna McKinney, the Commission voted
unanimously to approve Bill No. 7924,
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Minutes of the August 4, 2021 MPC meeting

On motion of , seconded by, the Commission voted unanimously to approve the
Minutes of the August 4, 2021 MPC meeting.

Announcements

Adjournment

On motion of the meeting was adjourned.
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Bill No. 7929
Passed by Council:
Introduced in Council

September 20, 2021

Introduced by: Referred to
Adam Knauff Planning, Streets and Traffic

Bill No. 7929 - A Bill to establish a no parking zone on the north side of Preston Street
from Elmore Avenue to Monroe Street and amending the Traffic Control Map and Traffic
Control File, established by the code of the City of Charleston, West Virginia, two
thousand and three, as amended, Traffic Laws, Section 263, Division 2, Article 4,
Chapter 114, to conform therewith.

Be it Ordained by the Council of the City of Charleston, West Virginia:

Section 1. A Bill to establish a no parking zone on the north side of Preston Street from
Elmore Avenue to Monroe Street

Section 2. The Traffic Control Map and Traffic Control File, established by the code
of the City of Charleston, West Virginia, two thousand and three, as amended, Traffic
Laws, Section 263, Division 2, Article 4, Chapter 114, shall be and hereby are
amended, to conform to this Ordinance.

Section 3. All prior Ordinances, inconsistent with this Ordinance are hereby
repealed to the extent of said inconsistency.


















Vriendt, Dan

From: Hartline, Matt

Sent: Wednesday, September 22, 2021 2:56 PM

To: Vriendt, Dan; Allen, Terri; Hoover, Mary Beth; Bays, Naomi; Ceperley, Becky; Knauff,
Adam; Minardi, Samuel; Oldham, Kevin; Robinson, Chad

Subject: Data Collection Results For Park Ave

(Copied from Previous Email) July 20, 2021 -- July 26,2021 — Park Ave, We counted 2724 vehicles in 6 days with a daily
avg of 454 vehicles. The speed limit for Park Ave was posted 30 MPH but was reduced to 25 MPH. 63.18% of all drivers
are going 25 MPH or Less and 82.38% of all drivers are going 30 MPH or less. With the data collection and speed limit
changing in the same time frame the data may be skewed. Data does show we have a minor to moderate speeding
issue. Data may need re-collected in a month or two, to see if change from 30 MPH to 25 MPH had a change in

data. Maybe a little educational enforcement may be needed. The 85%% speed is 30.79. MPH | checked the numbers
at 20 MPH (While posted 25 MPH) and at 20 MPH 64.3% above 20 MPH and 35.7 below 20 MPH

September 7,2021 ~ September 17, 2021 — Park Ave, We counted 4985 vehicles in 10 days with a daily average of 498.5
vehicles. The speed limit for Park Ave is posted 25 MPH. 72.34% of all drivers are going 25 MPH or Less and 90.91% of
all drivers are going 30 MPH or less. The 85%% speed is 27.85 MPH

ZOF Giiw . Matthew Hartline

" WY Director, Traffic Operations

;1 Traffic, Parking and Transportation Department
;l City of Charleston, WV

g/ (304)348-0739

@gﬁ’” https://www.chariestonwv.gov/
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