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AGENDA
FINANCE COMMITTEE MEETING

Monday, August 2, 2021
6:30 PM

AV ROOM #308, CITY HALL, CHARLESTON, WV 
AVAILIABLE TO VIEW VIA LIVESTREAM AT https://charlestonwv.civicclerk.com/web/home.aspx

  I. DISCUSSION: 
     

  a. Approval of Previous Minutes 7‐19‐2021 
     

  II. RESOLUTIONS: 
     

 

a. Resolution No. 517‐21 ‐ submit a grant application to the Department of Justice Edward 
Byrne Memorial Justice Assistance Grant program for funds to purchase two pole cameras 
and provide interview and interrogation, shooting incident and homicide investigation 
training classes to its officers.   

     

 
b. Resolution No. 518‐21 ‐ Authorizing the City Manager or the Parking System Director to 

enter into a five‐year parking lease agreement for certain parking spaces located along 
Venable Avenue and California Avenue. 

     

 
c. Resolution No. 519‐21 ‐ Directing the City Treasurer to transfer the amount of 

$2,000,000.00 from the Sinking Fund to the General Maintenance Fund for the purposes of 
funding a portion of the construction of the Slack Plaza / City Center renovation project.   

     

  d. Resolution No. 520‐21 ‐ Authorizing a contract for Cured‐in‐place Thermosetting Resin Pipe 
Lining. 

     

  e. Resolution No. 522‐21 ‐ Authorizing the Mayor or City Manager to purchase 37 sets of 
bunker gear for the Charleston Fire Department. 

     

  III. *THE AGENDA WAS AMENDED 7‐29‐2021 to add Res. No. 522‐21 & Time Change 
     

CITY OF CHARLESTON
West Virginia

Council Member – 12th WARD
Joseph Jenkins        
839 Gordon Drive
Charleston, West Virginia 25303
304‐575‐9202
joseph.jenkins@cityofcharleston.org

Finance Committee, Chair 
Parking Committee, Chair

Parks and Recreation Committee
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MINUTES
FINANCE COMMITTEE MEETING

6:15 P.M., JULY 19, 2021
AV ROOM #308, CITY HALL

Joseph Jenkins, Chairperson, called the meeting of the Charleston City Council Committee on 
Finance to order at 6:15 p.m., July 19, 2021.

A silent roll was taken by the Clerk and a quorum was established.  The following committee 
members were present:

Joseph Jenkins, Chair
Bobby Reishman, Vice Chair
Ben Adams
Brent Burton
Becky Ceperley
Mary Beth Hoover
Will Laird 

I. DISCUSSION: 

a. Approval of Previous Minutes - Councilmember Reishman asked for unanimous consent  
to dispense with the reading of the minutes for the July 6, 2021 meeting and that they be 
approved as distributed. There were no objections, and the minutes were approved.
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II. RESOLUTIONS: 

a. Resolution No. 505-21 – Authorizing the Mayor to submit a substantial amendment to the 
City of Charleston’s 2019 Annual Action Plan to the U.S. Department of Housing and 
Urban Development.  The amendment will include $285,865.00 in Community 
Development Block Grant CV (CDBG-CV Round 3) funds and Community Development 
Block Grant (CDBG-CV Round 1) unprogrammed funds in the amount of $168,032.00 
made available by the CARES Act. Further authorizing the Mayor to sign all required forms 
and certifications related to the CDBG-CV amendment. Funds will be used for activities as 
indicated below. 

Be it Resolved by the Council of the City of Charleston, West Virginia:
That the Mayor is hereby authorized to submit a substantial amendment to the City of 
Charleston’s 2019 Annual Action Plan to the U.S. Department of Housing and Urban 
Development. The amendment will include $285,865.00 in Community Development 
Block Grant CV (CDBG-CV Round 3) funds and Community Development Block Grant 
(CDBG-CV Round 1) unprogrammed funds in the amount of $168,032.00 made available 
by the CARES Act. Further authorizing the Mayor to sign all required forms and 
certifications related to the CDBG-CV amendment. Funds will be used for activities as 
indicated below.

Public Service - activities to assist homeless and low- to- moderate income individuals or
households in response to Covid-19.
$423,000

Unprogrammed Funds – Funds to assist with cost overruns and emergencies for 
coronavirus efforts.
$30,897

Director of MOECD, Andy Backus, added that the funding is from 2 rounds of the Community 
Development Block Grant. The previous unprogrammed funds from Round 1 will be combined 
with the current round, and will be awarded to 6 sub-recipients for public service activities to 
assist homeless and low- to- moderate income individuals or households in response to Covid-
19. A balance will be maintained for cost overruns.  

Councilmember Reishman moved to approve the Resolution. With members present recorded 
thereon as voting unanimously in the affirmative, Chairperson Jenkins declared Resolution No. 
505-21 approved.
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Activity/Description  Funded 
Amount 

Manna Meal, Inc. - Funding for food
expenses.

127,000.00$

The Salvation Army - Funding for food,
materials & supplies

10,000.00$   

United Way - United We House - Funding
for rental deposits, first months rent,
utility deposits, past due rent/utilities,
outreach worker travel and office
supplies

150,000.00$

WV Health Right - Funding for
contractual nurse, certified medical
assistant and rent

114,000.00$

YWCA - RFAP - Funding for cleaning
supplies; Client transportation,
identification information, medical
treatment and hotel stays

10,000.00$   

YWCA - Sojourner's - Funding for PPE's,
food & cleaning supplies

12,000.00$   

Unprogrammed Funds - Funds for
emergency projects and overruns during
the program year 

30,897.00$   

Total CDBG-CV 453,897.00$
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b. Resolution No. 506-21 – 
Whereas, Celebration Station is a beloved playground situated with Charleston’s East End 
community; and

Whereas, the playground was built over 25 years ago and has offered enjoyment and 
physical activity to countless school-age children; and

Whereas, the playground is now in need of revitalization, with focus being drawn to 
increased safety, lighting, and ADA accessibility; and

Whereas, the City of Charleston, the Kanawha County Board of Education, and other 
community leaders and organizations are interested in preserving and improving this 
cherished community asset; and

Whereas, the City of Charleston and the Charleston Rotary Club desire to partner in 
submitting a grant application to The Greater Kanawha Valley Foundation to seek funds 
to improve the playground.

Now, therefore, be it resolved by the City Council of the City of Charleston, West Virginia:

That the Mayor or City Manager is authorized to co-sponsor a grant application with the 
Charleston Rotary Club to be submitted to The Greater Kanawha Valley Foundation in the 
amount of $35,000 to benefit the revitalization of Celebration Station. The Mayor or City 
Manager is authorized to administer any funds received from any grant award. 

City Manager, Jonathan Storage, added that the City is proud to partner with the Charleston 
Rotary Club to arrange for the proposed grant application for rehabilitation to an important 
community asset.  

Councilmember Reishman moved to approve the Resolution. With members present recorded 
thereon as voting unanimously in the affirmative, Chairperson Jenkins declared Resolution No. 
506-21 approved.
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c. Resolution No. 507-21 - Authorizing the Mayor or City Manager to submit an application 
to the US Department of Justice Bureau of Justice Assistance Body-Worn Camera Policy 
and Implementation Program for $180,000 and administer any funds awarded.  These 
funds will be used to purchase 90 body-worn cameras for the Charleston Police 
Department to upgrade technology and increase the number of cameras available for 
use by officers.

Be it Resolved by the Council of the City of Charleston, West Virginia:
That the Mayor or City Manager is hereby authorized to submit an application to the US 
Department of Justice Bureau of Justice Assistance Body-Worn Camera Policy and 
Implementation Program for $180,000 and administer any funds awarded.  These funds 
will be used to purchase 90 body-worn cameras for the Charleston Police Department to 
upgrade technology and increase the number of cameras available for use by officers.

Storage added that this is a standard grant application for 90 body-worn cameras to ensure that 
every uniformed officer can wear a camera. The battery life of the camera is expected to be as 
long as a shift, so there should not be charging issues while an officer is on duty.

Councilmember Jenkins confirmed that this would not effect current officers on patrol that 
currently wear body cameras. Storage confirmed that this will ensure that every officer (on 
patrol or uniformed shift) will be wearing a body camera. Currently, every officer on shift wears 
a camera, but they have to be shared.    

Councilmember Reishman moved to approve the Resolution. With members present recorded 
thereon as voting unanimously in the affirmative, Chairperson Jenkins declared Resolution No. 
507-21 approved.
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d. Resolution No. 508-21 - Authorizing the Executive Director of the Charleston Coliseum & 
Convention Center to enter into a contract with MityLite Inc. in the amount of 
$72,973.30 for the purchase of 1,000 specialty folding chairs and 17 transport carts. The 
chairs are uniquely designed and are supplied by the vendor as an identified sole source 
provider. This purchase will be funded with facility capital improvement funds. 

Be it Resolved by the Council of the City of Charleston, West Virginia:
That the Executive Director of the Charleston Coliseum & Convention Center is 
authorized to enter into a contract with MityLite Inc. in the amount of $72,973.30 for 
the purchase of 1,000 specialty folding chairs and 17 transport carts. The chairs are 
uniquely designed and are supplied by the vendor as an identified sole source provider. 
This purchase will be funded with facility capital improvement funds. 

Executive Director of the Coliseum & Convention Center, Patrick Lahey, added that the chairs 
are to replace the folding chairs that are used inside the Coliseum. In addition to being more 
practical, they are more efficient to load and unload. 

Councilmember Adams asked if this would replace all of those types of chairs. Lahey replied 
that it will replace all of the metal folding chairs.  

Councilmember Reishman moved to approve the Resolution. With members present recorded 
thereon as voting unanimously in the affirmative, Chairperson Jenkins declared Resolution No. 
508-21 approved.
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e. Resolution No. 509-21 - Authorizing the Mayor or City Manager to enter into a contract 
with Stryker Medical in an amount not to exceed $293,492.10 to purchase various 
emergency medical equipment for the Charleston Fire Department’s ambulance fleet. 
Purchasing from Stryker Medical will ensure that the purchased equipment is 
compatible with existing systems and vehicles comprising the City’s ambulance fleet. A 
detailed list of the equipment to be purchased is attached as Exhibit A.

Be it Resolved by the Council of the City of Charleston, West Virginia:
That the Mayor or City Manager is authorized to enter into a contract with Stryker 
Medical in an amount not to exceed $293,492.10 to purchase various emergency 
medical equipment for the Charleston Fire Department’s ambulance fleet. Purchasing 
from Stryker Medical will ensure that the purchased equipment is compatible with 
existing systems and vehicles comprising the City’s ambulance fleet. A detailed list of the 
equipment to be purchased is attached as Exhibit A.

Storage added that this is a routine expense for the CFD. 

Councilmember Reishman moved to approve the Resolution. With members present recorded 
thereon as voting unanimously in the affirmative, Chairperson Jenkins declared Resolution No. 
509-21 approved.
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f. Resolution No. 510-21 - Authorizing the Mayor or City Manager to enter into a contract 
with Dell Marketing LP for the purchase of various computer equipment for the City of 
Charleston and the City Parking System in the amount of $49,479 as part of the City’s 
annual technological capital outlay replacement cycle, where the purchase will be made 
pursuant to a competitively-sourced statewide contract.  

Be it Resolved by the Council of the City of Charleston, West Virginia:
That the Mayor or City Manager is authorized to enter into a contract with Dell 
Marketing LP for the purchase of various computer equipment for the City of Charleston 
and the City Parking System in the amount of $49,479 as part of the City’s annual 
technological capital outlay replacement cycle, where the purchase will be made 
pursuant to a competitively-sourced statewide contract.  

Storage added that this is also an annual expense that will replace some computer technology 
equipment for the City including the Parking System.  

Councilmember Reishman moved to approve the Resolution. With members present recorded 
thereon as voting unanimously in the affirmative, Chairperson Jenkins declared Resolution No. 
510-21 approved.
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g. Resolution No. 511-21 - Authorizing the Mayor or City Manager to renew an annual 
software maintenance contract with Tritech Software Systems for the provision of a 
records management system for the Charleston Police Department in an amount not to 
exceed $69,427.26.

Be it Resolved by the Council of the City of Charleston, West Virginia:
That the Mayor or City Manager is authorized to renew an annual software 
maintenance contract with Tritech Software Systems for the provision of a records 
management system for the Charleston Police Department in an amount not to exceed 
$69,427.26.

Storage added that this concerns probably the most important software systems that the CPD 
currently uses, which is their main document management system where all officers input their 
investigative reports, citation reporting, etc. Data is also shared with the Prosecuting Attorney’s 
Office through this system.  

Councilmember Reishman moved to approve the Resolution. With members present recorded 
thereon as voting unanimously in the affirmative, Chairperson Jenkins declared Resolution No. 
511-21 approved.
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h. Resolution No. 512-21 - Authorizing approval of Amendment No. 1 of the FY 2021—
2022 General Fund Budget as indicated on the attached list of accounts.

Be it Resolved by the Council of the City of Charleston, West Virginia:
That Amendment No. 1 of the FY 2021—2022 General Fund Budget as indicated on the 
attached list of accounts is approved.

Finance Director, Andy Wood, added that the majority is a standard budget amendment that is 
done every July. This includes capital equipment that has not yet been purchased, an insurance 
claim for the Carriage Trail, recognizing various contributions that the City has received, etc. 
Some new positions have been created to include Special Events Coordinator, temporary 
Constituent Services Liaisons, a new Custodian for General Services and a Grant Coordinator 
within the City Manager’s Office related to the American Rescue Plan Funds. The CPD will be 
purchases racks for less lethal shotguns. The Loss Fund for the Attorney’s Office has been 
increased to the max, which is typically done at this time of year.

Councilmember Adams confirmed with Wood that there will be 13 shotguns purchased. 

Councilmember Reishman moved to approve the Resolution. With members present recorded 
thereon as voting unanimously in the affirmative, Chairperson Jenkins declared Resolution No. 
512-21 approved.
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i. Resolution No. 513-21 - Authorizing the Mayor or City Manager to purchase bituminous 
concrete (asphalt) from American Asphalt of West Virginia LLC on an as-needed basis 
pursuant to a competitively sourced West Virginia Division of Highways Master 
Agreement for asphalt material & pickup. 

Be it Resolved by the Council of the City of Charleston, West Virginia:
That the Mayor or City Manager is authorized to purchase bituminous concrete (asphalt) 
from American Asphalt of West Virginia LLC on an as-needed basis pursuant to a 
competitively sourced West Virginia Division of Highways Master Agreement for asphalt 
material & pickup. 

Storage added that the rates sourced from the West Virginia Division of Highways Master 
Agreement are competitive. 

Councilmember Reishman moved to approve the Resolution. With members present recorded 
thereon as voting unanimously in the affirmative, Chairperson Jenkins declared Resolution No. 
513-21 approved.
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j. Resolution No. 514-21 - Authorizing the Mayor or City Manager to purchase bituminous 
concrete (asphalt) from American Asphalt of West Virginia LLC on an as-needed basis 
pursuant to a competitively sourced West Virginia Division of Highways Master 
Agreement for asphalt material & pickup. 

Be it Resolved by the Council of the City of Charleston, West Virginia:
That the Mayor or City Manager is authorized to purchase bituminous concrete (asphalt) 
from American Asphalt of West Virginia LLC on an as-needed basis pursuant to a 
competitively sourced West Virginia Division of Highways Master Agreement for asphalt 
material & pickup. 

Wood added that this is an annual amendment. He added that this fund goes to old debt 
service on the Civic Center. 

Councilmember Reishman moved to approve the Resolution. With members present recorded 
thereon as voting unanimously in the affirmative, Chairperson Jenkins declared Resolution No. 
514-21 approved.
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k. Resolution No. 516-21 - Authorizing the Mayor or City Manager to approve Change 
Order No. 1 to a concrete pavement contract (#E8-05/21-135U) with McClanahan 
Construction Company in the amount of $59,775 to account for additional repairs 
needed along Kanawha Boulevard between Magic Island and the Elk River.  

Be it Resolved by the Council of the City of Charleston, West Virginia:
That the Mayor or City Manager is authorized to approve Change Order No. 1 to a 
concrete pavement contract (#E8-05/21-135U) with McClanahan Construction Company 
in the amount of $59,775 to account for additional repairs needed along Kanawha 
Boulevard between Magic Island and the Elk River.  

Storage added that the Engineering Department, in consultation with the contractor, identified 
that there was additional need for concrete repair along Kanawha Boulevard between Magic 
Island and the Elk River. 

City Engineer, Chris Knox, added that there are strips of bad concrete that need to be corrected. 
Instead of skipping every other strip, which was originally planned. 

Councilmember Reishman moved to approve the Resolution. With members present recorded 
thereon as voting unanimously in the affirmative, Chairperson Jenkins declared Resolution No. 
516-21 approved.

Councilmember Reishman motioned to adjourn the meeting.  
Meeting adjourned.
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Resolution No. 517-21

Introduced in Council: Adopted by Council:

August 2, 2021            
                               

Introduced by: Referred to:

Joseph Jenkins     Finance
                                            

1 Resolution No. 517-21 - Authorizing the Mayor  or City Manager to submit a grant application to 
2 the Department of Justice Edward Byrne Memorial Justice Assistance Grant program in the 
3 amount of $76,294.00 and administer any funds awarded.  The Charleston Police Department 
4 will utilize these funds to purchase two pole cameras and provide interview and interrogation, 
5 shooting incident and homicide investigation training classes to its officers.  
6
7 Be it Resolved by the Council of the City of Charleston, West Virginia:
8 That the Mayor or City Manager is authorized to submit a grant application to the Department 
9 of Justice Edward Byrne Memorial Justice Assistance Grant program in the amount of 
10 $76,294.00 and administer any funds awarded.  The Charleston Police Department will utilize 
11 these funds to purchase two pole cameras and provide interview and interrogation, shooting 
12 incident and homicide investigation training classes to its officers.  
13
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Resolution No. 518-21

Introduced in Council: Adopted by Council:

August 2, 2021            
                               

Introduced by: Referred to:

Joseph Jenkins     Finance
                                            

1 Resolution No. 518-21 - Authorizing the City Manager or the Parking System Director to enter 
2 into a five-year parking lease agreement with the Supreme Court of Appeals of West Virginia 
3 for certain parking spaces located along Venable Avenue and California Avenue, where the 
4 terms of such lease are attached hereto.
5
6 Be it Resolved by the Council of the City of Charleston, West Virginia:
7 That the City Manager or the Parking System Director is authorized to enter into a five-year 
8 parking lease agreement with the Supreme Court of Appeals of West Virginia for certain 
9 parking spaces located along Venable Avenue and California Avenue, where the terms of such 
10 lease are attached hereto.
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LEASE AGREEMENT 
 
THIS LEASE AGREEMENT ("Lease") made this       _ day of             , 

2021, by and between THE CITY OF CHARLESTON, (the "Lessor"), party of the first 
part, and THE SUPREME COURT OF APPEALS OF WEST VIRGINIA, (the "Lessee"), 
party of the second part. 

 
RECITALS 

 
WHEREAS, the Lessor is a municipal subdivision of the State; and 
 
WHEREAS, the Lessee is the Judicial Branch of State Government; and 
 
WHEREAS, Lessor desires to lease unto the Lessee and Lessee desires to lease from 

Lessor certain Premises (hereinafter defined) for the purpose of Lessee using the Premises 
as a parking area; and 

 
WHEREAS, W. Va. State Code § 8-12-18 permits municipalities to lease real 

property to the state or any agency or instrumentality thereof for a public purpose for an 
adequate consideration without considering the commercial or market value of the property; 
and 
 

WHEREAS, Lessor has no specific need or necessary use for the Premises and 
Lessee requires the Premises for a public use. 

 
NOW, THEREFORE, WITNESSETH that in consideration of the mutual promises 

contained herein, the mutual benefits to be derived hereby by the parties hereto, and other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,  

 
1) Lessor does hereby GRANT, DEMISE and LEASE unto Lessee the exclusive 

rights to use those certain parking spaces located along Venable Avenue, 
Charleston, West Virginia 25304, to be referred to herein as the “Premises at 
Venable”; and  

2) Lessor does hereby MODIFY and EXTEND the term of a previous lease granted 
unto the Lessee the exclusive rights to use those three certain parking spaces located 
along California Avenue, Charleston, West Virginia 25302, to be referred to herein 
as the “Premises at California.” The original lease of these Premises at California 
commenced on the 1st day of February 2017, to expire at midnight on the 31st day 
of January 2022.  

 
The Premises at Venable and the Premises at California, collectively referred to herein as “the 
Premises,” are more fully described in Exhibit A attached hereto; 
 

TO HAVE AND TO HOLD the Premises for a term of five (5) years, effective upon 
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the date this agreement is signed by authorized representatives of both Lessor and Lessee, 
and expiring at midnight on the 30th day of June 2026, unless this Lease shall sooner end 
and terminate as hereinafter provided. 

 
LEASE TERMS 

 
Section 1 - Designation of Area. Lessee shall install and maintain the appropriate 

signs to indicate that the Premises are for use by the Lessee. 
 

Section 2 - Permitted Use. The Premises shall be used by Lessee for on-street parking 
purposes with respect to the Premises at California and off-street parking purposes within 
the City’s right of way with respect to the Premises at Venable. No other use shall be 
permitted. Use shall be in full compliance with all federal, state, City of Charleston, and 
other applicable laws and regulations and the individual owners of all vehicles shall be 
liable for any failures of such compliance; provided, Lessee shall exercise commercially 
reasonable efforts to notify all authorized users of the terms, conditions, and restrictions of 
this Lease and of any applicable laws and regulations related to the use of the Premises. 

 
Section 3 - Maintenance and Alteration. Lessor shall maintain the Premises in good 

condition as required by law, except with regard to: (1) damage caused by Lessee, its agents, 
representatives, or employees above normal wear and tear relative to similar property, (2) 
damage caused by Lessee, its agents, representatives, or employees as a result of willful 
misconduct or negligence and (3) damage to signage. Such damage, above normal wear and 
tear or caused as a result of willful misconduct or negligence shall be repaired at the expense 
of Lessee. Lessee shall in no way alter, modify, or improve the Premises, without the written 
consent of the Lessor, which shall not be unreasonably withheld. In the event that any 
improvements are made to the Premises, said improvements shall become part and parcel of 
the Premises and shall remain upon and be surrendered with the Premises at the end of the 
term of this Lease. 

 
Section 4 - Enforcement. Lessor shall have no obligation to enforce Lessee's right 

to exclusive use. Enforcement of regulations governing the Premises will be the 
responsibility of Lessee by and through the Parking Section of the West Virginia Real Estate 
Division or other enforcement mechanisms within the control of the Lessee. Lessee may 
call the City of Charleston Parking System at 304-348-0739 to request assistance with 
enforcing the Lease, but Lessee acknowledges that Lessor will not routinely monitor the 
Premises. If Lessor requests assistance with enforcing the Lease, Lessor shall ensure that 
all vehicles properly parked on the Premises pursuant to the Lease shall be designated with 
a placard, sticker, or other clear marking indicating it has permission to be parked on the 
Premises. 

 
Section 5 - Consideration. In exchange for the exclusive use of the Premises, Lessee 

shall pay a monthly rate of $40.00 per parking space. As shown in Exhibit A, this Lease is for 
twelve (12) parking spaces. Accordingly, the monthly payment due pursuant to this Lease is 
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$480.00. The $480.00 per month shall be made payable to “City of Charleston – Parking 
System” and remitted to PO Box 2749, Charleston, WV 25330. 

 
Section 6 - Responsibility for Claims. Lessor will be responsible for any claims 

or damages arising from willful, intentional, or unlawful acts of Lessor, or its employees or 
agents. Lessee will be responsible for any claims or damages arising from willful, intentional, 
or unlawful acts of Lessee, or its employees or agents. Liability for any other claims will be 
fact dependent. 

 
Section 7 - Liability Insurance.  Lessee acknowledges that it has the right and 

authority to obtain and maintain liability insurance coverage for any property it keeps on 
the Premises or for any claims brought against it related to the Premises. Lessee further 
acknowledges that Lessor does not have the authority to obtain and maintain liability 
insurance coverage for the property Lessee keeps on the Premises. 

 
Section 8 -Termination.  Lessor or Lessee may terminate the Lease upon thirty 

(30) days written notice. 
 

Section 9 - Assignment and Subletting. Lessee shall not sublet, assign, or encumber 
this Lease without express written consent of Lessor, which consent shall not be 
unreasonably withheld. 

 
Section 10 - Notice. All notices, requests, demands and other communications hereunder 

shall be in writing and shall be deemed to have been given at the time delivered or deposited 
in the United States mails, certified or registered and postage prepaid, addressed to the 
parties as follows: 

 
If to Lessor: City of Charleston 

Attn: City Manager's Office  
501 Virginia Street E  
Charleston, WV 25301 

 
 

If to Lessee: Supreme Court of Appeals 
Attn: Administrative Director 
 Building #1, Room # E-100  
1900 Kanawha Blvd East  
Charleston, WV 25305 

 
Section 11 - Authority. Lessor and Lessee each hereby represent and warrant unto 

the other that (i) all necessary action has been taken on the part of Lessor and Lessee, 
respectively, to obtain approval and authority to enter into this Lease and to perform their 
respective obligations hereunder and (ii) that the person executing this Lease on behalf of 
Lessor and Lessee is fully authorized to bind the Lessor and Lessee respectively. 
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Section 12 - Choice of Law, Dispute Resolution, and Consent to Jurisdiction.

 This Agreement shall be deemed to be executed in the City of Charleston, State of West 
Virginia, and shall be governed by the law s of the State of West Virginia. If any breach, default, 
or other dispute arises out of this Agreement, the Parties agree that they will exercise good 
faith and commercially reasonable efforts to resolve said breach, default, or other dispute 
through negotiation.  

 
IN WITNESS WHEREOF, the parties hereunder have subscribed their signatures as of the 
date first above written. 
 

 
THE CITY OF CHARLESTON 
 
 
 

By:         
 
 
 
Its:         
 
Date:          
 
 
 
THE SUPREME COURT OF APPEALS OF 
WEST VIRGINIA 
 
 
 
By:         
 
 
 
Its:         
 
Date:          
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EXHIBIT A – Premises at California 
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EXHIBIT A – Premises at Venable  
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Resolution No. 519-21

Introduced in Council: Adopted by Council:

August 2, 2021            
                               

Introduced by: Referred to:

Joseph Jenkins     Finance
                                            

1 Resolution No. 519-21 - Directing the City Treasurer to transfer the amount of $2,000,000.00 
2 from the Sinking Fund, Fund 100, to the General Maintenance Fund, Fund 220, for the 
3 purposes of funding a portion of the construction of the Slack Plaza / City Center renovation 
4 project.  The balance in the Sinking Fund exceeds the purposes for which it was established.  
5
6 Be it Resolved by the Council of the City of Charleston, West Virginia:
7 That the City Treasurer is directed to transfer the amount of $2,000,000.00 from the Sinking 
8 Fund, Fund 100, to the General Maintenance Fund, Fund 220, for the purposes of funding a 
9 portion of the construction of the Slack Plaza / City Center renovation project.  The balance in 
10 the Sinking Fund exceeds the purposes for which it was established.
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Resolution No. 520-21

Introduced in Council: Adopted by Council:

August 2, 2021            
                               

Introduced by: Referred to:

Joseph Jenkins     Finance
                                            

1 Resolution No. 520-21 - Authorizing the Mayor or City Manager to enter into a contract with 
2 Insight Pipe Contracting in the amount of $255,510 for the installation of cured-in-place 
3 thermosetting resin pipe lining construction services, where the vendor was selected through a 
4 competitive bidding process. 
5
6 Be it Resolved by the Council of the City of Charleston, West Virginia:
7 That the Mayor or City Manager is authorized to enter into a contract with Insight Pipe 
8 Contracting in the amount of $255,510 for the installation of cured-in-place thermosetting 
9 resin pipe lining construction services, where the vendor was selected through a competitive 
10 bidding process. 
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Insight Pipe Contracting                                  
232 E. Lancaster Rd.                                           

Harmony PA 16037                                                  
       724-452-6060                                                     
           francis.mccollough@insightpipe.com       

                                                           

INSITUFORM                                                        
                    17988 Edison Ave                            
                                             Chesterfield, MO 

63005                                                             636-
530-8000                                                               

                    cadkins@aegion.com

Item Unit Qty Unit Cost Item Total Unit Cost Item Total

Item 3.01 Mobilization LS 1 $10,000.00 $10,000.00 $16,655.00 $16,655.00

Item 3.02  Traffic Control LS 1 $1,000.00 $1,000.00 $7,260.00 $7,260.00

Item 3.03 CIP PipeLining for 8" LF 180 $30.00 $5,400.00 $52.00 $9,360.00

Item 3.03 CIP PipeLining for 10" LF 70 $54.00 $3,780.00 $113.00 $7,910.00

Item 3.03 CIP PipeLining for 12" LF 290 $48.00 $13,920.00 $84.00 $24,360.00

Item 3.03 CIP PipeLining for 15" LF 290 $61.00 $17,690.00 $121.00 $35,090.00

Item 3.03 CIP PipeLining for 24" LF 450 $108.00 $48,600.00 $195.00 $87,750.00

Item 3.03 CIP PipeLining for 36" LF 110 $438.00 $48,180.00 $550.00 $60,500.00

Item 3.03 CIP PipeLining for 48" LF 130 $368.00 $47,840.00 $518.00 $67,340.00

Item 3.04 Lateral Reconnect EA 12 $100.00 $1,200.00 $245.00 $2,940.00

Item 3.05 Allowances LS 1 $30,000.00 $30,000.00 $30,000.00 $30,000.00

Item 3.06 Alternate CIP Pipe Lining for 18" EA 450 $62.00 $27,900.00 $85.00 $38,250.00

Base Bid Total $255,510.00 $387,415.00

Local Vendor Preference  (4%)
NOT REQUESTED NOT REQUESTED

Cured in Place (CIP) Thermosetting Resin Pipe Lining RFP E307/21-139  
Bid Opening Date 7/27/21  
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Resolution No. 522-21

Introduced in Council: Adopted by Council:

August 2, 2021            
                               

Introduced by: Referred to:

Joseph Jenkins     Finance
                                            

1 Resolution No. 522-21 - Authorizing the Mayor or City Manager to enter into a contract with 
2 Red Hot Fire Equipment in the amount of $70,302.22 for the purchase of 37 sets of turnout 
3 gear for the Charleston Fire Department, where the purchase will be made using a 
4 competitively sourced nation-wide fire equipment contract.  
5
6 Be it Resolved by the Council of the City of Charleston, West Virginia:
7 That the Mayor or City Manager is authorized to enter into a contract with Red Hot Fire 
8 Equipment in the amount of $70,302.22 for the purchase of 37 sets of turnout gear for the 
9 Charleston Fire Department, where the purchase will be made using a competitively sourced 
10 nation-wide fire equipment contract. 
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Solicitation Number: RFP #032620 
 

CONTRACT 
 
 
This Contract is between Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 
56479 (Sourcewell) and LION First Responder PPE Inc., 7200 Poe Ave., Suite 400, Dayton, OH  
45414 (Vendor). 

  
Sourcewell is a State of Minnesota local government agency and service cooperative created 
under the laws of the State of Minnesota (Minnesota Statutes Section 123A.21) that offers 
cooperative procurement solutions to its members. Participation is open to all levels of 
governmental entity, higher education, K-12 education, nonprofit, tribal government, and other 
public entities located in the United States and Canada.     

  
Vendor desires to contract with Sourcewell to provide equipment, products, or services to 
Sourcewell and its Members (Members).  

 
1. TERM OF CONTRACT 

 
A. EFFECTIVE DATE. This Contract is effective upon the date of the final signature below.  
 
B. EXPIRATION DATE AND EXTENSION. This Contract expires May 7, 2024, unless it is cancelled 
sooner pursuant to Article 24. This Contract may be extended up to one additional one-year 
period upon request of Sourcewell and with written agreement by Vendor. 
 
C. SURVIVAL OF TERMS. Articles 11 through 16 survive the expiration or cancellation of this 
Contract.  
 

2. EQUIPMENT, PRODUCTS, OR SERVICES 
 
A. EQUIPMENT, PRODUCTS, OR SERVICES. Vendor will provide the Equipment, Products, or 
Services as stated in its Proposal submitted under the Solicitation Number listed above. 
Vendor’s Equipment, Products, or Services Proposal (Proposal) is attached and incorporated 
into this Contract.    
 
All Equipment and Products provided under this Contract must be new/current model.  Vendor 
may offer close-out or refurbished Equipment or Products if they are clearly indicated in 
Vendor’s product and pricing list. Unless agreed to by the Member in advance, Equipment or 
Products must be delivered as operational to the Member’s site.     
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This Contract offers an indefinite quantity of sales, and while substantial volume is anticipated, 
sales and sales volume are not guaranteed.   
 
B. WARRANTY. Vendor warrants that all Equipment, Products, and Services furnished are free 
from liens and encumbrances, and are free from defects in design, materials, and workmanship. 
In addition, Vendor warrants the Equipment, Products, and Services are suitable for and will 
perform in accordance with the ordinary use for which they are intended. Vendor’s dealers and 
distributors must agree to assist the Member in reaching a resolution in any dispute over 
warranty terms with the manufacturer.  Any manufacturer’s warranty that is effective past the 
expiration of the Vendor’s warranty will be passed on to the Member.   
 
C. DEALERS AND DISTRIBUTORS. Upon Contract execution, Vendor will make available to 
Sourcewell a means to validate or authenticate Vendor’s authorized Distributors/Dealers 
relative to the Equipment, Products, and Services related to this Contract. This list may be 
updated from time-to-time and is incorporated into this Contract by reference. It is the 
Vendor’s responsibility to ensure Sourcewell receives the most current version of this list.  
 

3. PRICING 
 
All Equipment, Products, or Services under this Contract will be priced as stated in Vendor’s 
Proposal.  
 
Regardless of the payment method chosen by the Member, the total cost associated with any 
purchase option of the Equipment, Products, or Services must always be disclosed in the pricing 
quote to the applicable Member at the time of purchase.   
 
When providing pricing quotes to Members, all pricing quoted must reflect a Member’s total 
cost of acquisition. This means that the quoted cost is for delivered Equipment, Products, and 
Services that are operational for their intended purpose, and includes all costs to the Member’s 
requested delivery location.   
 
A. SHIPPING AND SHIPPING COSTS. All delivered Equipment and Products must be properly 
packaged. Damaged Equipment and Products may be rejected. If the damage is not readily 
apparent at the time of delivery, Vendor must permit the Equipment and Products to be 
returned within a reasonable time at no cost to Sourcewell or its Members. Members reserve 
the right to inspect the Equipment and Products at a reasonable time after delivery where 
circumstances or conditions prevent effective inspection of the Equipment and Products at the 
time of delivery. 
   
Vendor must arrange for and pay for the return shipment on Equipment and Products that arrive 
in a defective or inoperable condition.  
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Sourcewell may declare the Vendor in breach of this Contract if the Vendor intentionally 
delivers substandard or inferior Equipment or Products. In the event of the delivery of 
nonconforming Equipment and Products, the Member will notify the Vendor as soon as 
possible and the Vendor will replace nonconforming Equipment and Products with conforming 
Equipment and Products that are acceptable to the Member. 
 
B. SALES TAX. Each Member is responsible for supplying the Vendor with valid tax-exemption 
certification(s). When ordering, Members must indicate if it is a tax-exempt entity.  
 
C. HOT LIST PRICING. At any time during this Contract, Vendor may offer a specific selection 
of Equipment, Products, or Services at discounts greater than those listed in the Contract. 
When Vendor determines it will offer Hot List Pricing, it must be submitted electronically to 
Sourcewell in a line-item format. Equipment, Products, or Services may be added or removed 
from the Hot List at any time through a Sourcewell Price and Product Change Form as defined 
in Article 4 below.   
 
Hot List program and pricing may also be used to discount and liquidate close-out and 
discontinued Equipment and Products as long as those close-out and discontinued items are 
clearly identified as such. Current ordering process and administrative fees apply. Hot List 
Pricing must be published and made available to all Members. 
 

4. PRODUCT AND PRICING CHANGE REQUESTS 
 

Vendor may request Equipment, Product, or Service changes, additions, or deletions at any 
time. All requests must be made in writing by submitting a signed Sourcewell Price and Product 
Change Request Form to the assigned Sourcewell Contract Administrator. This form is available 
from the assigned Sourcewell Contract Administrator. At a minimum, the request must:  
 

 Identify the applicable Sourcewell contract number 
 Clearly specify the requested change 
 Provide sufficient detail to justify the requested change 
 Individually list all Equipment, Products, or Services affected by the requested 

change, along with the requested change (e.g., addition, deletion, price change) 
 Include a complete restatement of pricing documentation in Microsoft Excel 

with the effective date of the modified pricing, or product addition or deletion. The 
new pricing restatement must include all Equipment, Products, and Services offered, 
even for those items where pricing remains unchanged. 

 
A fully executed Sourcewell Price and Product Request Form will be become an 
amendment to this Contract and be incorporated by reference.  
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5. MEMBERSHIP, CONTRACT ACCESS, AND MEMBER REQUIREMENTS 
  
A. MEMBERSHIP. Membership in Sourcewell is open to public and nonprofit entities across the 
United States and Canada; such as municipal, state/province, K-12 and higher education, tribal 
government, and other public entities.   
 
The benefits of this Contract should be available to all Members that can legally access the 
Equipment, Products, or Services under this Contract. A Member’s authority to access this 
Contract is determined through its cooperative purchasing, interlocal, or joint powers laws. Any 
entity accessing benefits of this Contract will be considered a Service Member of Sourcewell 
during such time of access. Vendor understands that a Member’s use of this Contract is at the 
Member’s sole convenience and Members reserve the right to obtain like Equipment, Products, 
or Services from any other source. 
 
Vendor is responsible for familiarizing its sales and service forces with Sourcewell membership 
requirements and documentation and will encourage potential members to join Sourcewell.  
Sourcewell reserves the right to add and remove Members to its roster during the term of this 
Contract.   
 
B. PUBLIC FACILITIES. Vendor’s employees may be required to perform work at government-
owned facilities, including schools. Vendor’s employees and agents must conduct themselves in 
a professional manner while on the premises, and in accordance with Member policies and 
procedures, and all applicable laws.   
 

6. MEMBER ORDERING AND PURCHASE ORDERS 
 
A. PURCHASE ORDERS AND PAYMENT. To access the contracted Equipment, Products, or 
Services under this Contract, Member must clearly indicate to Vendor that it intends to access 
this Contract; however, order flow and procedure will be developed jointly between Sourcewell 
and Vendor. Typically a Member will issue a purchase order directly to Vendor. Members may 
use their own forms for purchase orders, but it should clearly note the applicable Sourcewell 
contract number. Members will be solely responsible for payment and Sourcewell will have no 
liability for any unpaid invoice of any Member.   
 
B. ADDITIONAL TERMS AND CONDITIONS. Additional terms and conditions to a purchase order 
may be negotiated between a Member and Vendor, such as job or industry-specific 
requirements, legal requirements (such as affirmative action or immigration status 
requirements), or specific local policy requirements. Any negotiated additional terms and 
conditions must never be less favorable to the Member than what is contained in Vendor’s 
Proposal. 
 
C. PERFORMANCE BOND. If requested by a Member, Vendor will provide a performance bond 
that meets the requirements set forth in the Member’s purchase order.  
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D. SPECIALIZED SERVICE REQUIREMENTS. In the event that the Member requires service or 
specialized performance requirements (such as e-commerce specifications, specialized delivery 
requirements, or other specifications and requirements) not addressed in this Contract, the 
Member and the Vendor may enter into a separate, standalone agreement, apart from this 
Contract. Sourcewell, including its agents and employees, will not be made a party to a claim 
for breach of such agreement.   
 
E. TERMINATION OF PURCHASE ORDERS. Members may terminate a purchase order, in 
whole or in part, immediately upon notice to Vendor in the event of any of the following 
events:   
 

1. The Member fails to receive funding or appropriation from its governing body at 
levels sufficient to pay for the goods to be purchased; 
2. Federal or state laws or regulations prohibit the purchase or change the 
Member’s requirements; or 
3. Vendor commits any material breach of this Contract or the additional terms 
agreed to between the Vendor and a Member. 

 
F. GOVERNING LAW AND VENUE. The governing law and venue for any action related to a 
Member’s purchase order will be determined by the Member making the purchase.   
 

7. CUSTOMER SERVICE 
 
A. PRIMARY ACCOUNT REPRESENTATIVE. Vendor will assign an Account Representative to 
Sourcewell for this Contract and must provide prompt notice to Sourcewell if that person is 
changed. The Account Representative will be responsible for: 
  

 Maintenance and management of this Contract; 
 Timely response to all Sourcewell and Member inquiries; and 
 Business reviews to Sourcewell and Members, if applicable. 

 
B. BUSINESS REVIEWS. Vendor must perform a minimum of one business review with 
Sourcewell per contract year. The business review will cover sales to members, pricing and 
contract terms, administrative fees, supply issues, customer issues, and any other necessary 
information.  
 

8. REPORT ON CONTRACT SALES ACTIVITY AND ADMINISTRATIVE FEE PAYMENT 
 
A. CONTRACT SALES ACTIVITY REPORT. Each calendar quarter, Vendor must provide a contract 
sales activity report (Report) to the Sourcewell Contract Administrator assigned to this 
Contract. A Report must be provided regardless of the number or amount of sales during that 
quarter (i.e., if there are no sales, Vendor must submit a report indicating no sales were made).  
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The Report must contain the following fields: 
 

 Customer Name (e.g., City of Staples Highway Department); 
 Customer Physical Street Address; 
 Customer City; 
 Customer State; 
 Customer Zip Code; 
 Customer Contact Name; 
 Customer Contact Email Address; 
 Customer Contact Telephone Number; 
 Sourcewell Assigned Entity/Member Number; 
 Item Purchased Description; 
 Item Purchased Price;  
 Sourcewell Administrative Fee Applied; and 
 Date Purchase was invoiced/sale was recognized as revenue by Vendor. 

 
B. ADMINISTRATIVE FEE. In consideration for the support and services provided by Sourcewell, 
the Vendor will pay an administrative fee to Sourcewell on all Equipment, Products, and 
Services provided to Members. The Vendor will submit a check payable to Sourcewell for the 
percentage of administrative fee stated in the Proposal multiplied by the total sales of all 
Equipment, Products, and Services purchased by Members under this Contract during each 
calendar quarter. Payments should note the Sourcewell-assigned contract number in the memo 
and must be mailed to the address above “Attn: Accounts Receivable.” Payments must be 
received no later than forty-five (45) calendar days after the end of each calendar quarter. 

 
Vendor agrees to cooperate with Sourcewell in auditing transactions under this Contract to 
ensure that the administrative fee is paid on all items purchased under this Contract. 

 
In the event the Vendor is delinquent in any undisputed administrative fees, Sourcewell 
reserves the right to cancel this Contract and reject any proposal submitted by the Vendor in 
any subsequent solicitation. In the event this Contract is cancelled by either party prior to the 
Contract’s expiration date, the administrative fee payment will be due no more than thirty (30) 
days from the cancellation date.  

 
9. AUTHORIZED REPRESENTATIVE 

 
Sourcewell's Authorized Representative is its Chief Procurement Officer.   

 
Vendor’s Authorized Representative is the person named in the Vendor’s Proposal. If Vendor’s 
Authorized Representative changes at any time during this Contract, Vendor must promptly 
notify Sourcewell in writing. 
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10. ASSIGNMENT, AMENDMENTS, WAIVER, AND CONTRACT COMPLETE 
 
A. ASSIGNMENT. Neither the Vendor nor Sourcewell may assign or transfer any rights or 
obligations under this Contract without the prior consent of the parties and a fully executed 
assignment agreement. Such consent will not be unreasonably withheld.     
 
B. AMENDMENTS. Any amendment to this Contract must be in writing and will not be effective 
until it has been fully executed by the parties.   
 
C. WAIVER. If either party fails to enforce any provision of this Contract, that failure does not 
waive the provision or the right to enforce it. 
 
D. CONTRACT COMPLETE. This Contract contains all negotiations and agreements between 
Sourcewell and Vendor. No other understanding regarding this Contract, whether written or 
oral, may be used to bind either party. 
 
E. RELATIONSHIP OF THE PARTIES. The relationship of the parties is one of independent 
contractors, each free to exercise judgment and discretion with regard to the conduct of their 
respective businesses. This Contract does not create a partnership, joint venture, master-
servant, principal-agent, or any other relationship.  

 
11. LIABILITY 

  
Vendor must indemnify, save, and hold Sourcewell and its Members, including their agents and 
employees, harmless from any claims or causes of action, including attorneys’ fees, arising out 
of the performance of this Contract by the Vendor or its agents or employees; this 
indemnification includes injury or death to person(s) or property alleged to have been caused 
by some defect in the Equipment, Products, or Services under this Contract to the extent the 
Equipment, Product, or Service has been used according to its specifications. 

 
12. AUDITS 

 
Sourcewell reserves the right to review the books, records, documents, and accounting 
procedures and practices of the Vendor relevant to this Contract for a minimum of six (6) years 
from the end of this Contract. This clause extends to Members as it relates to business 
conducted by that Member under this Contract. 
 

13. GOVERNMENT DATA PRACTICES 
 
Vendor and Sourcewell must comply with the Minnesota Government Data Practices Act, 
Minnesota Statutes Chapter 13, as it applies to all data provided by or provided to Sourcewell 
under this Contract and as it applies to all data created, collected, received, stored, used, 
maintained, or disseminated by the Vendor under this Contract.  
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If the Vendor receives a request to release the data referred to in this article, the Vendor must 
immediately notify Sourcewell and Sourcewell will assist with how the Vendor should respond 
to the request. 
 

14. INTELLECTUAL PROPERTY 
 
As applicable, Vendor agrees to indemnify and hold harmless Sourcewell and its Members 
against any and all suits, claims, judgments, and costs instituted or recovered against 
Sourcewell or Members by any person on account of the use of any Equipment or Products by 
Sourcewell or its Members supplied by Vendor in violation of applicable patent or copyright 
laws. 

 
15. PUBLICITY, MARKETING, AND ENDORSEMENT 

 
A. PUBLICITY. Any publicity regarding the subject matter of this Contract must not be released 
without prior written approval from the Authorized Representatives. Publicity includes notices, 
informational pamphlets, press releases, research, reports, signs, and similar public notices 
prepared by or for the Vendor individually or jointly with others, or any subcontractors, with 
respect to the program, publications, or services provided resulting from this Contract. 
 
B. MARKETING. Any direct advertising, marketing, or offers with Members must be approved 
by Sourcewell. Materials should be sent to the Sourcewell Contract Administrator assigned to 
this Contract.   
 
C. ENDORSEMENT. The Vendor must not claim that Sourcewell endorses its Equipment, 
Products, or Services. 

 
16. GOVERNING LAW, JURISDICTION, AND VENUE 

 
Minnesota law governs this Contract. Venue for all legal proceedings out of this Contract, or its 
breach, must be in the appropriate state court in Todd County or federal court in Fergus Falls, 
Minnesota.  
 

17. FORCE MAJEURE 
 
Neither party to this Contract will be held responsible for delay or default caused by acts of God 
or other conditions that are beyond that party’s reasonable control. A party defaulting under 
this provision must provide the other party prompt written notice of the default. 
 

18. SEVERABILITY 
 
If any provision of this Contract is found to be illegal, unenforceable, or void then both 
Sourcewell and Vendor will be relieved of all obligations arising under such provisions. If the 
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remainder of this Contract is capable of performance, it will not be affected by such declaration 
or finding and must be fully performed. 

 
19. PERFORMANCE, DEFAULT, AND REMEDIES 

 
A. PERFORMANCE. During the term of this Contract, the parties will monitor performance and 
address unresolved contract issues as follows:  
 

1. Notification. The parties must promptly notify each other of any known dispute 
and work in good faith to resolve such dispute within a reasonable period of time. If 
necessary, Sourcewell and the Vendor will jointly develop a short briefing document 
that describes the issue(s), relevant impact, and positions of both parties.  
2. Escalation. If parties are unable to resolve the issue in a timely manner, as 
specified above, either Sourcewell or Vendor may escalate the resolution of the issue to 
a higher level of management. The Vendor will have thirty (30) calendar days to cure an 
outstanding issue.  
3. Performance while Dispute is Pending. Notwithstanding the existence of a 
dispute, the Vendor must continue without delay to carry out all of its responsibilities 
under the Contract that are not affected by the dispute. If the Vendor fails to continue 
without delay to perform its responsibilities under the Contract, in the accomplishment 
of all undisputed work, any additional costs incurred by Sourcewell and/or its Members 
as a result of such failure to proceed will be borne by the Vendor. 

 
B. DEFAULT AND REMEDIES. Either of the following constitutes cause to declare this Contract, 
or any Member order under this Contract, in default:   

 
1. Nonperformance of contractual requirements, or  
2. A material breach of any term or condition of this Contract.   

 
Written notice of default and a reasonable opportunity to cure must be issued by the party 
claiming default. Time allowed for cure will not diminish or eliminate any liability for liquidated 
or other damages. If the default remains after the opportunity for cure, the non-defaulting 
party may: 
 

 Exercise any remedy provided by law or equity, or 
 Terminate the Contract or any portion thereof, including any orders issued 

against the Contract. 
 

20. INSURANCE 
  
A. REQUIREMENTS. At its own expense, Vendor must maintain insurance policy(ies) in effect at 
all times during the performance of this Contract with insurance company(ies) licensed or 
authorized to do business in the State of Minnesota having an “AM BEST” rating of A- or better, 
with coverage and limits of insurance not less than the following:  
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1. Workers’ Compensation and Employer’s Liability.  
Workers’ Compensation: As required by any applicable law or regulation.  
Employer's Liability Insurance: must be provided in amounts not less than listed below: 

 Minimum limits: 
$500,000 each accident for bodily injury by accident 
$500,000 policy limit for bodily injury by disease 
$500,000 each employee for bodily injury by disease 

  
2. Commercial General Liability Insurance. Vendor will maintain insurance covering 
its operations, with coverage on an occurrence basis, and must be subject to terms no 
less broad than the Insurance Services Office (“ISO”) Commercial General Liability Form 
CG0001 (2001 or newer edition). At a minimum, coverage must include liability arising 
from premises, operations, bodily injury and property damage, independent 
contractors, products-completed operations including construction defect, contractual 
liability, blanket contractual liability, and personal injury and advertising injury. All 
required limits, terms and conditions of coverage must be maintained during the term 
of this Contract. 

 Minimum Limits:  
$1,000,000 each occurrence Bodily Injury and Property Damage 
$1,000,000 Personal and Advertising Injury 
$2,000,000 aggregate for Products-Completed operations  
$2,000,000 general aggregate 

 
3. Commercial Automobile Liability Insurance. During the term of this Contract, 
Vendor will maintain insurance covering all owned, hired, and non-owned automobiles 
in limits of liability not less than indicated below. The coverage must be subject to terms 
no less broad than ISO Business Auto Coverage Form CA 0001 (2010 edition or newer). 

 Minimum Limits: 
$1,000,000 each accident, combined single limit 

 
4. Umbrella Insurance. During the term of this Contract, Vendor will maintain 
umbrella coverage over Workers’ Compensation, Commercial General Liability, and 
Commercial Automobile. 

 Minimum Limits: 
$2,000,000  

 
5. Professional/Technical, Errors and Omissions, and/or Miscellaneous Liability. 
During the term of this Contract, Vendor will maintain coverage for all claims the Vendor 
may become legally obligated to pay resulting from any actual or alleged negligent act, 
error, or omission related to Vendor’s professional services required under this 
Contract.  

 Minimum Limits:  
$2,000,000 per claim or event 
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$2,000,000 – annual aggregate 
 
6. Network Security and Privacy Liability Insurance. During the term of this 
Contract, Vendor will maintain coverage for network security and privacy liability. The 
coverage may be endorsed on another form of liability coverage or written on a 
standalone policy. The insurance must cover claims which may arise from failure of 
Vendor’s security resulting in, but not limited to, computer attacks, unauthorized 
access, disclosure of not public data – including but not limited to, confidential or 
private information, transmission of a computer virus, or denial of service.  

 Minimum limits:  
$2,000,000 per occurrence 
$2,000,000 annual aggregate 

 
Failure of Vendor to maintain the required insurance will constitute a material breach entitling 
Sourcewell to immediately terminate this Contract for default.  
 
B. CERTIFICATES OF INSURANCE. Prior to commencing under this Contract, Vendor must 
furnish to Sourcewell a certificate of insurance, as evidence of the insurance required under this 
Contract. Prior to expiration of the policy(ies), renewal certificates must be mailed to 
Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 56479 or sent to the 
Sourcewell Contract Administrator assigned to this Contract. The certificates must be signed by 
a person authorized by the insurer(s) to bind coverage on their behalf. All policies must include 
there will be no cancellation, suspension, non-renewal, or reduction of coverage without thirty 
(30) days’ prior written notice to the Vendor.   
 
Upon request, Vendor must provide to Sourcewell copies of applicable policies and 
endorsements, within ten (10) days of a request. Failure to request certificates of insurance by 
Sourcewell, or failure of Vendor to provide certificates of insurance, in no way limits or relieves 
Vendor of its duties and responsibilities in this Contract.  
 
C. ADDITIONAL INSURED ENDORSEMENT AND PRIMARY AND NON-CONTRIBUTORY 
INSURANCE CLAUSE. Vendor agrees to name Sourcewell and its Members, including their 
officers, agents, and employees, as an additional insured under the Vendor’s commercial 
general liability insurance policy with respect to liability arising out of activities, “operations,” or 
“work” performed by or on behalf of Vendor, and products and completed operations of 
Vendor. The policy provision(s) or endorsement(s) must further provide that coverage is 
primary and not excess over or contributory with any other valid, applicable, and collectible 
insurance or self-insurance in force for the additional insureds.   
 
D. WAIVER OF SUBROGATION. Vendor waives and must require (by endorsement or 
otherwise) all its insurers to waive subrogation rights against Sourcewell and other additional 
insureds for losses paid under the insurance policies required by this Contract or other 
insurance applicable to the Vendor or its subcontractors. The waiver must apply to all 
deductibles and/or self-insured retentions applicable to the required or any other insurance 

Page | 47 of 



032620-LIO 
 

12 
Rev. 4/2019 
 

maintained by the Vendor or its subcontractors. Where permitted by law, Vendor must require 
similar written express waivers of subrogation and insurance clauses from each of its 
subcontractors.   
 
E. UMBRELLA/EXCESS LIABILITY. The limits required by this Contract can be met by either 
providing a primary policy or in combination with umbrella/excess liability policy(ies). 
 
F. SELF-INSURED RETENTIONS. Any self-insured retention in excess of $10,000 is subject to 
Sourcewell’s approval.  
 

21. COMPLIANCE 
 
A. LAWS AND REGULATIONS. All Equipment, Products, or Services provided under this 
Contract must comply fully with applicable federal laws and regulations, and with the laws in 
the states and provinces in which the Equipment, Products, or Services are sold.  
 
B. LICENSES. Vendor must maintain a valid status on all required federal, state, and local 
licenses, bonds, and permits required for the operation of the business that the Vendor 
conducts with Sourcewell and Members. 

 
22. BANKRUPTCY, DEBARMENT, OR SUSPENSION CERTIFICATION 

 
Vendor certifies and warrants that it is not in bankruptcy or that it has previously disclosed in 
writing certain information to Sourcewell related to bankruptcy actions. If at any time during 
this Contract Vendor declares bankruptcy, Vendor must immediately notify Sourcewell in 
writing. 
 
Vendor certifies and warrants that neither it nor its principals are presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs 
operated by the State of Minnesota, the United States federal government, or any Member. 
Vendor certifies and warrants that neither it nor its principals have been convicted of a criminal 
offense related to the subject matter of this Contract. Vendor further warrants that it will 
provide immediate written notice to Sourcewell if this certification changes at any time. 
 

23. PROVISIONS FOR NON-UNITED STATES FEDERAL ENTITY PROCUREMENTS UNDER 
UNITED STATES FEDERAL AWARDS OR OTHER AWARDS 

 
Members that use United States federal grant or FEMA funds to purchase goods or services 
from this Contract may be subject to additional requirements including the procurement 
standards of the Uniform Administrative Requirements, Cost Principles and Audit Requirements 
for Federal Awards, 2 C.F.R. § 200. Members may also require additional requirements based 
on specific funding specifications. Within this Article, all references to “federal” should be 
interpreted to mean the United States federal government. The following list only applies when 
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a Member accesses Vendor’s Equipment, Products, or Services with United States federal 
funds. 
 
A. EQUAL EMPLOYMENT OPPORTUNITY. Except as otherwise provided under 41 C.F.R. § 60, all 
contracts that meet the definition of “federally assisted construction contract” in 41 C.F.R. § 60-
1.3 must include the equal opportunity clause provided under 41 C.F.R. §60-1.4(b), in 
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 
12935, 3 C.F.R. §, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending 
Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing 
regulations at 41 C.F.R. § 60, “Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor.” The equal opportunity clause is incorporated 
herein by reference. 
 
B. DAVIS-BACON ACT, AS AMENDED (40 U.S.C. § 3141-3148). When required by federal 
program legislation, all prime construction contracts in excess of $2,000 awarded by non-
federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. § 
3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 C.F.R. § 5, 
“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted 
Construction”). In accordance with the statute, contractors must be required to pay wages to 
laborers and mechanics at a rate not less than the prevailing wages specified in a wage 
determination made by the Secretary of Labor. In addition, contractors must be required to pay 
wages not less than once a week. The non-federal entity must place a copy of the current 
prevailing wage determination issued by the Department of Labor in each solicitation. The 
decision to award a contract or subcontract must be conditioned upon the acceptance of the 
wage determination. The non-federal entity must report all suspected or reported violations to 
the federal awarding agency. The contracts must also include a provision for compliance with 
the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by Department of Labor 
regulations (29 C.F.R. § 3, “Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that 
each contractor or subrecipient must be prohibited from inducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part of the 
compensation to which he or she is otherwise entitled. The non-federal entity must report 
all suspected or reported violations to the federal awarding agency. Vendor must be in 
compliance with all applicable Davis-Bacon Act provisions. 
 
C. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. § 3701-3708). Where 
applicable, all contracts awarded by the non-federal entity in excess of $100,000 that involve 
the employment of mechanics or laborers must include a provision for compliance with 40 
U.S.C. § 3702 and 3704, as supplemented by Department of Labor regulations (29 C.F.R. § 5). 
Under 40 U.S.C. § 3702 of the Act, each contractor must be required to compute the wages of 
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess 
of the standard work week is permissible provided that the worker is compensated at a rate of 
not less than one and a half times the basic rate of pay for all hours worked in excess of 40 
hours in the work week. The requirements of 40 U.S.C. § 3704 are applicable to construction 
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work and provide that no laborer or mechanic must be required to work in surroundings or 
under working conditions which are unsanitary, hazardous or dangerous. These requirements 
do not apply to the purchases of supplies or materials or articles ordinarily available on the 
open market, or contracts for transportation or transmission of intelligence. This provision is 
hereby incorporated by reference into this Contract. Vendor certifies that during the term of an 
award for all contracts by Sourcewell resulting from this procurement process, Vendor must 
comply with applicable requirements as referenced above. 
 
D. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. If the federal award 
meets the definition of “funding agreement” under 37 C.F.R. § 401.2(a) and the recipient or 
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization 
regarding the substitution of parties, assignment or performance of experimental, 
developmental, or research work under that “funding agreement,” the recipient or subrecipient 
must comply with the requirements of 37 C.F.R. § 401, “Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements,” and any implementing regulations issued by the awarding agency. Vendor 
certifies that during the term of an award for all contracts by Sourcewell resulting from this 
procurement process, Vendor must comply with applicable requirements as referenced above. 
 
E. CLEAN AIR ACT (42 U.S.C. § 7401-7671Q.) AND THE FEDERAL WATER POLLUTION CONTROL 
ACT (33 U.S.C. § 1251-1387). Contracts and subgrants of amounts in excess of $150,000 require 
the non-federal award to agree to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act (42 U.S.C. § 7401- 7671q) and the Federal Water Pollution 
Control Act as amended (33 U.S.C. § 1251- 1387). Violations must be reported to the Federal 
awarding agency and the Regional Office of the Environmental Protection Agency (EPA). Vendor 
certifies that during the term of this Contract will comply with applicable requirements as 
referenced above. 
 
F. DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689). A contract award 
(see 2 C.F.R. § 180.220) must not be made to parties listed on the government wide exclusions 
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 C.F.R. 
§180 that implement Executive Orders 12549 (3 C.F.R. § 1986 Comp., p. 189) and 12689 (3 
C.F.R. § 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names 
of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549. Vendor 
certifies that neither it nor its principals are presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation by any federal 
department or agency. 
 
G. BYRD ANTI-LOBBYING AMENDMENT, AS AMENDED (31 U.S.C. § 1352). Vendors must file 
any required certifications. Vendors must not have used federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, officer or employee of Congress, or an employee of a member 
of Congress in connection with obtaining any federal contract, grant, or any other award 
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covered by 31 U.S.C. § 1352. Vendors must disclose any lobbying with non-federal funds that 
takes place in connection with obtaining any federal award. Such disclosures are forwarded 
from tier to tier up to the non-federal award. Vendors must file all certifications and disclosures 
required by, and otherwise comply with, the Byrd Anti-Lobbying Amendment (31 U.S.C. § 
1352). 
 
H. RECORD RETENTION REQUIREMENTS. To the extent applicable, Vendor must comply with 
the record retention requirements detailed in 2 C.F.R. § 200.333. The Vendor further certifies 
that it will retain all records as required by 2 C.F.R. § 200.333 for a period of three (3) years 
after grantees or subgrantees submit final expenditure reports or quarterly or annual financial 
reports, as applicable, and all other pending matters are closed. 
 
I. ENERGY POLICY AND CONSERVATION ACT COMPLIANCE. To the extent applicable, Vendor 
must comply with the mandatory standards and policies relating to energy efficiency which are 
contained in the state energy conservation plan issued in compliance with the Energy Policy 
and Conservation Act. 
 
J. BUY AMERICAN PROVISIONS COMPLIANCE. To the extent applicable, Vendor must comply 
with all applicable provisions of the Buy American Act. Purchases made in accordance with the 
Buy American Act must follow the applicable procurement rules calling for free and open 
competition. 
 
K. ACCESS TO RECORDS (2 C.F.R. § 200.336). Vendor agrees that duly authorized 
representatives of a federal agency must have access to any books, documents, papers and 
records of Vendor that are directly pertinent to Vendor’s discharge of its obligations under this 
Contract for the purpose of making audits, examinations, excerpts, and transcriptions. The right 
also includes timely and reasonable access to Vendor’s personnel for the purpose of interview 
and discussion relating to such documents. 
 
L. PROCUREMENT OF RECOVERED MATERIALS (2 C.F.R. § 200.322). A non-federal entity that is 
a state agency or agency of a political subdivision of a state and its contractors must comply 
with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation 
and Recovery Act. The requirements of Section 6002 include procuring only items designated in 
guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R. § 247 that contain the 
highest percentage of recovered materials practicable, consistent with maintaining a 
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the 
value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring 
solid waste management services in a manner that maximizes energy and resource recovery; 
and establishing an affirmative procurement program for procurement of recovered materials 
identified in the EPA guidelines.  
 

Page | 51 of 



032620-LIO 
 

16 
Rev. 4/2019 
 

24. CANCELLATION 
 

Sourcewell or Vendor may cancel this Contract at any time, with or without cause, upon sixty 
(60) days’ written notice to the other party. However, Sourcewell may cancel this Contract 
immediately upon discovery of a material defect in any certification made in Vendor’s Proposal.  
Termination of this Contract does not relieve either party of financial, product, or service 
obligations incurred or accrued prior to termination. 
 
 

Sourcewell     LION First Responder PPE Inc. 

By: __________________________ By: __________________________ 
Jeremy Schwartz Mark T. Smith 

Title: Director of Operations & 
Procurement/CPO 

Title: President LION Americas 

 
Date: ________________________ 

Date: ________________________ 

Approved:  
  
By: __________________________  

Chad Coauette  
Title: Executive Director/CEO  
 
Date: ________________________ 
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