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CALL TO ORDER*

The Council met at 7:00 P.M., for the second meeting in the month of April on the 19t day, in
the year 2021, and was called to order by the Honorable Mayor, Amy Shuler Goodwin. The
invocation was delivered by Councilmember Knauff and the Pledge of Allegiance was led by
Councilmember Bays. The Honorable Clerk, Miles C. Cary I, called the roll of members and it
was found that there were present at the time:

ADAMS BAILEY BAYS

BURTON CAMPBELL CEPERLEY

COOK FAEGRE HAAS

HOOVER JENKINS JONES

KING KNAUFF LAIRD

MCKINNEY MINARDI OVERSTREET
PERSINGER PHARR REISHMAN**
ROBINSON SHEETS SNODGRASS
STEELE WESLEY-PLEAR MAYOR GOODWIN

With twenty-seven members being present, the Mayor declared a quorum present.

**Reishman left at approximately 10:00 p.m.

Pending the reading of the Journal of the previous meeting, the reading thereof was dispensed
with and the same duly approved.

*The meeting of Council was conducted in person, adhering to all medical guidelines. The
meeting was made available to the public in person and as a live stream via Zoom (per the
agenda).
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PUBLIC SPEAKERS

Pastor Marlon Collins — spoke about needle distribution
Ashley Switzer — spoke about needle distribution

Stacy Kay — spoke about needle distribution

Rev. Kayla Parker — spoke about harm reduction

Lill Prosperino — spoke bout harm reduction

James Elam — spoke about gun violence

Christy Day — spoke about needles

Joe Solomon — spoke about harm reduction

Meghann Ferrell — spoke about needles

April 19th 2nd
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CLAIMS

1. A claim of Billie Baldwin, Harts, WV;
alleges damage to vehicle.
Refer to City Solicitor, Please.

PROCLAMATIONS

None

COMMUNICATIONS

None
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REPORTS OF COMMITTEES

COMMITTEE ON FINANCE

Councilmember Jenkins, Chair of the Council Committee on Finance, submitted the following
reports:

1. Your committee on Finance has had under consideration the
following resolution, and reports the same to Council with the
recommendation that Resolution No. 455-21 be adopted.

Resolution No. 455-21 - Authorizing the Mayor or City Manager to purchase 170 First Responder gas
masks with filters, voice projection units and microphones from Gall’s for a total cost of $197,783.50 for
members of the Charleston Police Department. The purchase price is offered under the WV Department
of Corrections state contract.

To be charged to Account No. 091-000-20-000-3-341 - 2020 COVID-19 Emergency Response Grant —
Materials and Supplies

Be it Resolved by the Council of the City of Charleston, West Virginia:

That the Mayor or City Manager is authorized to purchase 170 First Responder gas masks with filters,
voice projection units and microphones from Gall’s for a total cost of $197,783.50 for members of the
Charleston Police Department. The purchase price is offered under the WV Department of Corrections
state contract.

Councilmember Jenkins added that the purchase is for protective equipment for CPD Officers.

Councilmember Wesley-Plear asked for what procedures would the gas masks be used. Chief
Hunt replied that the masks are equipment that they hopefully never have to use, but are
necessary in case of emergencies. The Chief stated that each Officer will be specially measured
for their masks, adding that not every Officer has had their own in the past.

Councilmember Jenkins moved to approve the resolution. Councilmember Ceperley seconded
the motion. With members present recorded thereon as voting unanimously in the affirmative,
the Mayor declared Resolution No. 455-21 adopted.
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2. Your committee on Finance has had under consideration the
following resolution, and reports the same to Council with the
recommendation that Resolution No. 456-21 do pass.

Resolution No. 456-21 - Authorizing the Mayor or City Manager to purchase one (1) Ford F250 pickup
truck from Stephens Auto Center in the amount of $32,639 for the Charleston Police Department, where
the new vehicle will replace a 2005 Ford F250 truck previously donated to the City. The vehicle will be
used to haul certain police equipment, including the police boat, DUl checkpoint trailer, and traffic
diversion trailer. The purchase will be made pursuant to a competitively sourced state-wide contract and
will be paid from Fund 042 (Capital Outlay-Unclaimed Property).

Be it Resolved by the Council of the City of Charleston, West Virginia:

That the Mayor or City Manager is authorized to purchase one (1) Ford F250 pickup truck from Stephens
Auto Center in the amount of $32,639 for the Charleston Police Department, where the new vehicle will
replace a 2005 Ford F250 truck previously donated to the City. The vehicle will be used to haul certain
police equipment, including the police boat, DUI checkpoint trailer, and traffic diversion trailer. The
purchase will be made pursuant to a competitively sourced state-wide contract and will be paid from Fund
042 (Capital Outlay-Unclaimed Property).

Councilmember Jenkins added that the purchase will be replacing an older truck. It is not in the
normal rotation, which is why it is being purchased from the Unclaimed Property Fund.

Councilmember Jenkins moved to approve the resolution. Councilmember Ceperley seconded
the motion. With members present recorded thereon as voting unanimously in the affirmative,
the Mayor declared Resolution No. 456-21 adopted.
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3. Your committee on Finance has had under consideration the
following resolution, and reports the same to Council with the
recommendation that Resolution No. 457-21 do pass.

Resolution No. 457-21 - Authorizing approval of Amendment No. 7 of the FY 2020-2021 General Fund
Budget as indicated on the attached list of accounts.

Now Therefore, Be It Resolved By The Council Of The City Of Charleston, West Virginia:

That Amendment No. 7 of the FY 2020-2021 General Fund Budget as indicated on the attached list of
accounts is approved.

Councilmember Jenkins added that that the resolution is to take care of some of the damage that
occurred to part of the Carriage Trail due to the flooding that occurred approximately a month
ago.

Councilmember Jenkins moved to approve the resolution. Councilmember Ceperley seconded
the motion. The question being on the adoption of the resolution, a roll call was taken:

YEAS: Adams, Bailey, Bays, Burton, Campbell, Ceperley, Cook, Faegre, Haas, Hoover, Jenkins,
Jones, King, Knauff, Laird, McKinney, Minardi, Overstreet, Persinger, Pharr, Reishman, Robinson,
Sheets, Snodgrass, Steele, Wesley-Plear, Mayor Goodwin

NAYS: None

ABSENT: None

So, a majority of members present and having voted unanimously in the affirmative, the Mayor
declared Resolution No. 457-21 adopted.

General Fund FY 2020-2021 Budget Amendment No. 7 - April 19, 2021

Account No. Department Account Description Amount
001 368 04 0000 Contributions from Others Avyre Fund (8,000)
001 567 01 000 3 341 Public Grounds - Carriage Trail Materials & Supplies 8,000

To increase the budget for materials & supplies to purchase stone to repair sections of the Carriage Trail.
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4. Your committee on Finance has had under consideration the
following resolution, and reports the same to Council with the
recommendation that Resolution No. 458-21 do pass.

Resolution No. 458-21 - Authorizing the Finance Director to establish special revenue fund 073,
American Rescue Plan Act Fund, a fund that accounts for revenues received from the United States
Treasury Department to address the COVID-19 pandemic and assist with economic recovery, as prescribed
by § 603 within H.R. 1319, passed by the 117t Congress, and as prescribed by any regulatory guidance
issued by the United States Treasury Department related to such legislation.

Now Therefore, Be It Resolved By The Council Of The City Of Charleston, West Virginia:

That the Finance Director is directed to establish special revenue fund 073, American Rescue Plan Act
Fund, a fund that accounts for revenues received from the United States Treasury Department to address
the COVID-19 pandemic and assist with economic recovery, as prescribed by § 603 within H.R. 1319,
passed by the 117% Congress, and as prescribed by any regulatory guidance issued by the United States
Treasury Department related to such legislation.

Councilmember Jenkins added that the resolution will establish an account so that the City is able
receive the funds from the American Rescue Plan Act as required by the West Virginia State
Auditor.

In response to Councilmember McKinney, Councilmember Jenkins replied that there will be a
large process to get input from every part of the City as to how to invest the money for the future.

Councilmember Bailey added that the first section of the ARP money will most likely be $19
million, and urged the Administration to look into setting up an account to receive as much
interest on it as possible before it is able to be used.

Councilmember Jenkins moved to approve the resolution. Councilmember Ceperley seconded
the motion. With members present recorded thereon as voting unanimously in the affirmative,
the Mayor declared Resolution No. 458-21 adopted.
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5. Your committee on Finance has had under consideration the
following resolution, and reports the same to Council with the
recommendation that Resolution No. 459-21 do pass.

Resolution No. 459-21 - Authorizing the Mayor or City Manager to enter into a memorandum of
understating with the Vandalia Civic Club to create a community garden and food storage location at the
Vandalia swimming pool located on Clifton Road, where the terms of the agreement are attached hereto
as Exhibit A.

Now Therefore, Be It Resolved By The Council Of The City Of Charleston, West Virginia:

That the Mayor or City Manager is authorized to enter into a memorandum of understating with the
Vandalia Civic Club to create a community garden and food storage location at the Vandalia swimming
pool located on Clifton Road, where the terms of the agreement are attached hereto as Exhibit A.

Councilmember Jenkins added that the Vandalia Pool had been empty and unused for well over
a decade. The Public Works Department will be able to break up the pool for the group to create
a community garden. He added that there is already a fence as well as supplemental facilities in
the area. The group also intends to offer a clothing exchange and possibly food storage from the
garden. The agreement is for five (5) years.

Councilmember Jones added that Councilmember McKinney had previously spoken about the
needs of the West Side. Councilmember Jenkins replied that the City is not paying out any money
directly (as the work will be done in-house), adding that this project is in an under-served
neighborhood and was brought to his attention. He added that the group will provide
maintenance to the garden.

Councilmember Campbell added that the area is dilapidated, and this would be an asset to that
community.

Councilmember McKinney added the amount was a lot for a garden.

Councilmember Snodgrass added that it is always a great thing to be able to improve any area of
Charleston. She asked what budget line the money coming from. Councilmember Jenkins replied
that it is from the standard Public Works budget as those employees will be doing the work during
their normal hours. She added that she would support any improvement project on the West
Side.

Councilmember Knauff asked if the project had received CURA funds, and Councilmember
Jenkins replied that he was not aware of that.
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Councilmember Wesley-Plear asked if there was a buy in with Vandalia Housing. Councilmember
Jenkins replied she would have to ask the Vandalia Civic Club, adding that he is aware of past
collaborations.

Councilmember Jenkins moved to approve the resolution. Councilmember Ceperley seconded
the motion. With members present recorded thereon as the majority voting in the affirmative,
the Mayor declared Resolution No. 459-21 adopted.
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MEMORANDUM OF UNDERSTANDING FOR COMMUNITY GARDEN PROJECT
OF THE VANDALIA CIVIC CLUB AT THE PREVIOUS VANDALIA SWIMMING POOL

This Memorandum of Understanding (“MOU"), effective on the ___ day of 2021, is
by and between the City of Charleston, West Virginia, a municipal corporation (hereinafter
“City") and the Vandalia Civic Club, a nonprofit corporation (hereinafter “VCC").

WHEREAS, the City previously operated the Vandalia swimming pool (the “Pool”) located on
Clifton Road in Charleston, but the Pool has been closed and out of use for many years; and

WHEREAS, VCC is a community organization established in 1961 with the purpose of revitalizing
the Vandalia/Woodland Terrace Neighborhood and, acting with that purpose, VCC contacted
the City with a proposal to transform the Pool into a community garden (the “Garden”); and

WHEREAS, VCC and the City have worked together in the past and are interested in continuing
that relationship by working to establish the Garden; and

WHEREAS, VCC has identified the neighborhood as a food desert and one of the goals of the
community garden is to provide residents of the community with fresh vegetables; and,

WHEREAS, VCC has a vision for the Garden to use the area surrounding the garden plot as a
study space for children in the community (the “Deck”), to repurpose the office building (the
“Office”) attached to the Pool for storage and donated canned goods to supplement the
Garden, and to add a gently used clothes component in the space that was previously used as
the changing areas and restrooms for the Pool (the “Changing Area”); and

WHEREAS, the City supports the efforts of VCC to create the Garden and work toward
implernentation of the additional vision of VCC for the Deck, Office, and Changing Area (all
referred to herein along with the Pool/Garden as the “Property”); and

NOW THEREFORE, the City and VCC hereby agree to the following:

1. The City Engineering Department has prepared a plan for how to transfer the Pool into a
Garden for VCC. The plan is attached hereto as Exhibit A (the “Plan”) and VCC agrees to the
prepared plan.

2. The City agrees to provide the labor and materials to execute the Plan and get the Pool into a
condition that will allow VCC to begin the Garden. The City Street Department estimates that
the project will cost approximately $8,740.00 in materials and $42,227.00 in labor. In addition,
the Plan estimates a cost to removing and replacing forty feet of fencing for an unknown cost
and milling/paving Clifton Road damaged from the construction, at an estimated cost of
$12,750.00.
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3. In consideration of the City's execution of the Plan and associated costs, VCC hereby agrees
to maintain the Garden for five (5) years from the execution date of this MOU and work toward
executing VCC's vision as stated herein. For the avoidance of doubt, the term of this MOU is 5
years and the parties may extend the term by an additional written agreement in the future.
VCC agrees that it will partner with local gardeners and provide all gardening work, gardening
tools, gardening supplies, seeds, plants, and any other items needed with respect to the Garden
after the City has executed the Plan. VCC will also provide any necessary furniture it would like
to use on the Property.

4. Pursuant to this MOU and in order to assist VCC in executing its vision, the City will provide
WVCC with access to the Office and Changing Area for purposes of storage of any necessary tools,
nonperishable foods, lightly used clothing, or other similar items. VCC agrees that it will not
store any hazardous substances at the Property.

5. VCC agrees to get the water meter servicing the Pool placed into its name after the
completion of the Plan and further agrees to pay for the costs of the water and sewage used for
the Garden during the term of this MOU.

6. VCC agrees to provide general maintenance, cleaning, and minor repairs to the Property after
the City’'s execution of the Plan. VCC will notify the City's Parks and Recreation Director if there
are any major repairs needed on the Property. VCC further agrees to provide paper goods and
cleaning products needed to ensure that the facility remains sanitary and presentable.

7. The City agrees that it is responsible for the activity related to the execution of the Plan and
that the City will use its own employees and resources to execute the Plan. After the Plan is
executed, VCC agrees that it is responsible for the activity that occurs on the Property and
maintenance thereof. VCC hereby releases, acquits, and forever discharges the City and its
predecessors, successors, affiliated companies and entities, agents, attorneys, managers,
advisors, parents, subsidiaries, officers, directors, employees, assigns, partners, departments,
and sponsors for any and all claims, insurance claims, demands, allegations, suits, actions,
causes of action and liability in any way, including attorney’s fees, relating to or arising from the
VCC's usage of City property and the City's consent to the usage of City property. VCC further
agrees that it will defend, indemnify, and hold harmless the City for any and all liabilities,
claims, costs, fees, damages, losses, fines, penalties, demands, causes of action, suits,
proceedings, judgments, disbursements, charges, assessments, and expenses (including
reasonable attorneys’ and experts’ fees and expenses) incurred in investigating, defending, or
prosecuting any litigation, clam, proceeding, or cause of action (“Claims"), relating to or arising
from VCC's usage and maintenance in connection to this MOU, including but not limited to
theft, property damage, or personal injury. VCC further agrees that it will obtain and keep in
force, at VCC's cost and expense comprehensive general liability insurance coverage, which
shall include personal injury, bodily injury, and property damage, in an amount of not less than
One Million Dollars ($1,000,000.00) and that it shall list the City as an additional insured. For
the avoidance of doubt, once VCC takes over operations of the garden, VCC's insurance shall be
primary.
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8. In the event of a dispute between the City and VCC, the parties hereby agree that they will
negotiate in good faith to reach an agreeable resolution. If the parties are unable to agree to a
resolution, the parties specifically agree that they will submit to the jurisdiction of the Circuit
Court of Kanawha County. All matters pertaining to this MOU (including its interpretation,
application, validity, performance and breach) shall be governed by, construed and enforced in
accordance with the laws of the State of West Virginia.

9. This MOU contains the entire and only agreement between the parties, and no oral
statements or representations or prior written matter not contained in this MOU shall have any
force and effect. This MOU shall not be modified in any way except by a writing executed by
both parties. This MOU supersedes and revokes all previous negotiations, whether oral or in
writing, between the parties or their respective representatives, agents, or any other person
purporting to represent the City or VCC.

THE CITY OF CHARLESTON, Vandalia Civic Club
a municipal corporation

By By

Its Its

Date Date
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6. Your committee on Finance has had under consideration the
following resolution, and reports the same to Council with the
recommendation that Resolution No. 460-21 do pass.

Resolution No. 460-21 - Authorizing the Mayor or City Manager to enter into a contract with MLC Lawn
and Landscaping LLC for $280,500.00 for the provision of grounds maintenance work within a 100-acre
area of the Spring Hill Cemetery Park, where the contract requires the vendor to perform bi-weekly
mowing from May 1, 2021, to October 31, 2021, and to perform leaf collection from October 31, 2021, to
December 31, 2021. The contract price was determined through a competitive bidding process, and all
bidders qualified for local vendor preference.

Now Therefore, Be It Resolved By The Council Of The City Of Charleston, West Virginia:

That the Mayor or City Manager is authorized to enter into a contract with MLC Lawn and Landscaping
LLC for $280,500.00 for the provision of grounds maintenance work within a 100-acre area of the Spring
Hill Cemetery Park, where the contract requires the vendor to perform bi-weekly mowing from May 1,
2021, to October 31, 2021, and to perform leaf collection from October 31, 2021, to December 31, 2021.
The contract price was determined through a competitive bidding process, and all bidders qualified for
local vendor preference.

Councilmember Jenkins added that the labor markets had changed within the last few years,
making it very difficult for the Cemetery to consistently maintain its grounds of approximately
155 acres. The Cemetery needs a full crew of approximately fourteen (14), typically they
consistently have eight (8). In the past, they have attempted to use temporary employment
agencies with unreliable results. Last year was the first time they had to hire out with a
contractor, and it wasn’t until the fall that the Cemetery had been fully mowed. Councilmember
Jenkins added that many Public Works employees had been working overtime to help. There
were two (2) bids received, and Councilmembers Jenkins noted that the second bid was for
$833,000 (as opposed to $280,000). The bi-weekly contract would apply to 100 acres.

Councilmember Persinger asked if the contract amount was in addition to the budget.
Councilmember Jenkins replied it would be in lieu of the funds and overtime already being spent.
He added that it is not in lieu of the normal workers; the idea is that they will be freed to take
care of other maintenance issues that have been deferred. Councilmember Jenkins added that a
large sum was spent last year in overtime etc. to do the work. The contractor only gets paid once
the Cemetery is satisfied that they have met the qualifications.

Councilmember Faegre asked if the contract would contain language that the company would be
responsible for workers’ comp. Councilmember Jenkins confirmed that they will follow the
normal contract vendor rules.
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Councilmember Overstreet confirmed that the Administration is looking into the youth summer
jobs program. Councilmember Wesley-Plear added that it doesn’t have to be limited to just the
summer months.

Councilmember Jenkins moved to approve the resolution. Councilmember Ceperley seconded
the motion. With members present recorded thereon as the majority voting in the affirmative,
the Mayor declared Resolution No. 460-21 adopted.
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7. Your committee on Finance has had under consideration the
following resolution, and reports the same to Council with the
recommendation that Bill No. 7902 do pass.

Bill No. 7902 - A BILL to amend and re-enact Sections 110-53, 110-54, and 110-61, of the Municipal Code
of the City of Charleston, all relating to reducing the Business and Occupation tax on products
manufactured within the City; reducing the rate of taxation to zero on wholesale sales of products
manufactured within the City; and clarifying the calculation of such taxes on the manufacturing
classification.

WHEREAS, the City of Charleston is authorized and empowered to impose a Business and
Occupation (“B&0”) tax pursuant to W. Va. Code § 8-13-5; and

WHEREAS, the City of Charleston is authorized and empowered to impose a sales tax pursuant to
W. Va. Code § 8-1-5a, which provided that “a participating municipality may enact a municipal sales tax
up to one percent if it reduces or eliminates its municipal business and occupation tax;” and

WHEREAS, on April 19, 2013, the Home Rule Board authorized the City of Charleston’s imposition
of its municipal sales tax pursuant to the City of Charleston’s reduction to its B&O tax within the
classification of manufacturing, which was effectively reduced to zero percent (0%) tax rate on January 1,
2014; and

WHEREAS, the City of Charleston has received inquiries into the extent of tax liability under
Municipal Code § 110-54, business of selling tangible property, resulting from the sale of manufactured
goods which coexist under the existing taxable classification of manufacturing for which is currently at the
zero percent (0%) tax rate; and

WHEREAS, the City of Charleston intends to provide additional guidance and further tax reduction
within such taxable classification.

Now, therefore, be it ordained by the Council of the City of Charleston:

That Sections 110-53, 110-54, and 110-61, of the Municipal Code of the City of Charleston, be amended
and re-enacted, all to read as follows:

CHAPTER 110 — TAXATION
ARTICLE Il — BUSINESS AND OCCUPATION TAX

Section. 110-53. - Manufacturing, compounding or preparing products.
(a) Upon every person engaging or continuing within the city in the business of manufacturing,

compounding or preparing for sale, profit or commercial use, either directly or through the activity of
others, in whole or part, any article or articles, substance or substances, commodity or commodities, or
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newspaper publishing (including all gross income or proceeds of sale from circulation and advertising),
except electric power produced by public utilities or others, the amount of the tax shall be equal to the
value of the article, substance, commodity or newspaper manufactured, compounded or prepared for
sale, as shown by the gross proceeds derived from the sale thereof by the manufacturer or person
compounding or preparing the same, except as otherwise provided, multiplied by a rate of thirty one-
hundredths of one percent: Provided, that effective January 1, 2014, this rate of tax shall be reduced to
zero on the privilege of manufacturing, compounding or preparing exercised on and after said January 1,
2014.

(b) A person exercising any privilege taxable under this section, and engaging in the business of
selling his product at wholesale in the city, shall be required to make returns of the gross proceeds of such
wholesale sales and-pay-the-taximpesed-by-thisseetion at the rate set forth in this section 110-53 for the
privilege of engaging in the business of selling such manufactured goods in the city, regardless of the place
of sale or the fact that deliveries may be made to points outside the city, and such reporting of wholesale
sales of manufactured goods must be reported under this section 110-53, exclusively.

{e} (c) A person exercising any privilege taxable under this section and engaging in the business of
selling his product at retail in the city shall be required to make returns of the gross proceeds of such retail
sales and pay the tax imposed in section 110-54 for the privilege of engaging in the business of selling
such products at retail in the city. All retail sales of manufactured goods must be reported under section

110-54, exclusively.

{f} (d) The dressing and processing of food intended for human consumption by a person, or the
cooking and serving of food by a restaurant which food is to be sold in the city by such person, shall not
be considered manufacturing or compounding or preparing for sale, but the sale of these products shall
be reported under section 110-54 either as wholesale or retail sale, as the case may be.

{g} (e) Persons who manufacture, compound or prepare products outside the city and who make
sale of the same within the city shall not pay the tax imposed by this section but shall pay tax imposed by
section 110-54 for the privilege of selling such product within the city. If any person shall ship or transport
his products or any part thereof out of the state without making sale of such products, the value of the
products in the condition or form in which they exist immediately before transportation out of the state
shall be the basis for the assessment of the tax imposed. The city collector shall prescribe equitable and
uniform rules of ascertaining such value. To determine whether freight charges are deductible, see § 110-
26-2b.6 of the Code of State Regulations.
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(f) The reduction of this rate of tax does not equate to an elimination of the privilege taxable
under this section dealing with the manufacturing, compounding or preparing within the city.

Section 110-54. - Business of selling tangible property; certain sales exempt.

(a) Upon every person engaging or continuing within the city in the business of selling any tangible
property whatsoever, real or personal, including the sale of food in hotels, restaurants, cafeterias,
confectioneries and other public eating houses and wholesale sales from a rolling stockpile, except sales
of any person engaging or continuing in the business of horticulture, agriculture or grazing, or selling
stocks, bonds, or other evidence of indebtedness, there is hereby levied, and shall be collected, a tax equal
to 5/10 of one percent of the gross income of the business; except, therein the case of selling at wholesale,
the tax shall be equal to three-twentieths of one percent of the gross income of the business.

(b) Gross income or gross proceeds of sales derived from sales within West Virginia, which is not
taxed or taxable by any other municipality are included in the measure of city business and occupation
tax if the sales are either directed from a city location or the taxpayer's principal West Virginia office is
located in the city. Without limiting the generality of the foregoing, when the taxpayer has only one office
location and this office is located within the municipal limits of the city and its activities elsewhere in West
Virginia are neither taxed nor taxable by another municipality, the gross income or gross proceeds from
those activities are taxable by the city. “Directed from a city location” shall encompass the location of the
customer or destination of the tangible property as a result of the sale.

{e} (c) All sales of real estate (such as by a speculative builder) are sales at retail and must be
reported accordingly. On sales of realty, the status of the purchaser or the intention or use made of the
property by the purchaser is of no consequence to the vendor's tax status. To illustrate; where a
speculative builder constructs apartment buildings which he later sells to a tax exempt entity, such sales
must be reported at retail on the tax return of the speculative builder.

{e} (d) Casual sales of real estate are not taxable to the vendor.

{f)} (e) Sales of tangible personal property made by vendors to persons engaging in exempt
business activities (e.g., non profit hospitals and the activities of agriculture, horticulture, grazing) are not
exempt sales and the gross income derived from such sales must be reported by the vendor under the
retail classification. This rule results from the fact that the purchaser (non-profit hospital, farmer, etc.) is
not engaged in a business subject to the municipal business and occupation tax.

{g} (f) All sales made through vending machines are sales at retail. The term "vending machines"
means and includes only those machines which, through the insertion of a coin of a specified amount, will
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return to the vendee a predetermined specific article of merchandise. It includes, but is not limited to,
machines which vend cigarette, toilet articles, sandwiches, beverages, candies, confections, et cetera.

{h} (g) Persons domiciled outside the city limits of the city who solicit sales within the city and sell
tangible personal property of the city are doing business in the city, irrespective of the domicile of such
persons irrespective of whether or not such persons maintain a permanent place of business in the city
and irrespective of how a sales order is transmitted or processed. If an order is placed in connection with
solicitation by a representative (regardless whether there is an employment or agency relationship or
whether acting as an independent contractor) who solicits orders within the city, and the tangible
personal property is to be delivered in the city, then the gross proceeds of such sales are included in the
measure of the city's business and occupation tax.

Section 110-61. - Persons taxable on multiple activities—Credits.

(a) A person taxable under section 110-54 with respect to selling products at wholesale in the city
shall be allowed a non-refundable credit against those taxes for any:

{2} Extracting taxes paid by such person with respect to the extracting of products so sold at
wholesale in this city or ingredients of products so sold at wholesale in this city.

(b) For purposes of this section:

{2} (1) Extracting tax means a gross receipts tax imposed by a municipality or other local
government unit on the act or privilege of engaging in the business as a producer of natural resource
products and includes (i) the tax imposed in section 110-52 and (ii) similar gross receipts taxes paid to
other municipalities or other local government units within the United States (other than state
governments) within the United States.

{3} (2) Gross receipts tax means a tax which (i) is imposed on or measured by the gross volume of
business in terms of gross receipts or in other terms and in the determination of which deductions allowed
would not constitute the tax an income tax or value added tax and (ii) which is not, pursuant to law or
custom, separately stated from the sales price.
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Councilmember Jenkins added that that the bill is clarifying the Code to represent the intent of
what happened about eight (8) years ago when the sales tax was instituted within the City. As
part of the Home Rule approval, some B&O taxes had to be reduced. At the time, the ordinance
was unclear as to related to manufacturers who wholesale their products. As the intent was to
be 0%, the bill clarifies that. Councilmember Jenkins added that this is to entice a manufacturer
to set up within the City because they won’t be taxed on manufactured products or B&O on their
wholesale products.

Councilmember Jenkins moved to approve the bill. Councilmember Ceperley seconded the
motion. The question being on the adoption of the resolution, a roll call was taken:

YEAS: Adams, Bailey, Bays, Burton, Campbell, Ceperley, Cook, Faegre, Haas, Hoover, Jenkins,
Jones, King, Knauff, Laird, McKinney, Minardi, Overstreet, Persinger, Pharr, Reishman, Robinson,
Sheets, Snodgrass, Steele, Wesley-Plear, Mayor Goodwin

NAYS: None

ABSENT: None

So, with the majority of members present having voted in the affirmative, the Mayor declared
Bill No. 7902 passed.
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8. Your committee on Finance has had under consideration the
following resolution, and reports the same to Council with the
recommendation that Bill No. 7887 Committee Substitute to the
Committee Substitute do pass.

Bill No. 7887 Committee Substitute to the Committee Substitute - A BILL to amend and reenact
Section 2-744 of the Municipal Code of the City of Charleston, as amended; to amend and reenact Sections
18-611, 18-613, 18-631, 18-632, 18-633, and 18-634 of said Code; to amend and reenact Sections 18-
1031, 18-1032, 18-1033, 18-1034, 18-1035, 18-1036, and 18-1037 of said Code; to amend said Code by
adding thereto five new sections, designated Sections 18-1038, 18-1039, 18-1040, 18-1041, and 18-1042;
to amend and reenact Section 18-1061 of said Code; to amend said Code by repealing Sections 18-1062,
18-1063, 18-1064, and 18-1065; to amend said Code by adding thereto a new section, designated Section
18-1081, within a newly created Division 3 of Article XXII, Chapter 18; and to amend and re-enact Section
110-63 of said Code, all relating to updating the regulation of street vendors and itinerant vendors; and
creating certain business and occupation tax relief for street vendors and itinerant vendors.

WHEREAS, the City of Charleston is authorized to regulate the use of public streets for public health,
safety, welfare and convenience;

WHEREAS, the City of Charleston needs uniform taxation obligations and licensing requirements for all
street vendors and iterant vendors doing business within the City;

WHEREAS, the City of Charleston needs an equitable, uniform vending ordinance and regulations in order
to protect the public health and welfare and to ensure the safety of pedestrians and vehicular traffic;

WHEREAS, the City of Charleston’s current vending ordinance and regulations are not developed to
adequately address the recent evolution of the mobile food vehicle industry and other changes in general
business practices and technology;

WHEREAS, mobile food vehicles have become a national trend and provide the useful service of
convenient and varied dining options;

WHEREAS, the mobile food industry has the unique potential to add vitality, culinary creativity and life to
the streets of Charleston, while providing jobs and opportunities to a number of new entrepreneurs; and,

WHEREAS, the City of Charleston finds it in the best interest of the public to authorize the operation of
mobile food vehicles within the City, subject to regulations to protect the safe and convenient use of
public rights-of-way and to balance the rights and interests of these mobile businesses with those of
established restaurant businesses.

NOW, therefore, be it ordained by the Council of the City of Charleston:

That Section 2-744 of the Municipal Code of the City of Charleston be amended and reenacted; that
Sections 18-611, 18-613, 18-631, 18-632, 18-633, and 18-634 of said Code be amended and reenacted;
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that Sections 18-1031, 18-1032, 18-1033, 18-1034, 18-1035, 18-1036, and 18-1037 of said Code be
amended and reenacted; that said Code be amended by adding thereto five new sections designated
Sections 18-1038, 18-1039, 18-1040, 18-1041, and 18-1042; that Section 18-1061 of said Code be
amended and reenacted; that said Code be amended by repealing Sections 18-1062, 18-1063, 18-1064,
and 18-1065; that said Code be amended by adding thereto a new section, designated Section 18-1081,
within a newly created Division 3 of Article XXII, Chapter 18; and that Section 110-63 of said Code be
amended and reenacted, all to read as follows:

CHAPTER 2 - ADMINISTRATION
ARTICLE VIII - CITY SERVICE FEE

Sec. 2-744 - Withholding; reporting; payment.

(a) Every employer shall deduct and withhold from any compensation or income paid to an
employee in its employ an amount equal to the fee imposed herein upon said employee; provided, that
an employer shall not deduct or withhold the fee as to any employee who executes and delivers a proper
form prescribed by the city collector evidencing prior payment of the fee either directly or by collection
through another employer in the city; provided further, that the employer shall maintain adequate
records concerning any such employees. Every employer is deemed to be a trustee for the city in collecting
and holding the fee required to be withheld and the funds so collected by such withholding are deemed
to be trust funds. The failure of any employer to deduct the fee shall not relieve the employee from the
duty to pay the fee. Any employer who fails to deduct the fee as required by this section, or who fails to
pay the trust funds to the city collector pursuant to this section and the regulations promulgated pursuant
thereto, shall be liable for such fee in full, along with any penalties or interest accrued thereon, as though
the fee had originally been assessed against the employer notwithstanding any provisions herein to the
contrary.

(b) Every self-employed individual who is not employed by an employer and who has not had the
fee deducted or withheld by an employer shall file a form prescribed by the city collector and pay to the
city collector all such fees that are due and owing according to and in the manner prescribed by the
regulations promulgated pursuant hereto.

(c) Every individual engaging in the business of street vending as provided in §18-1031 et seq. of
this Code, or engaging in business as an itinerant vendor as provided in §18-611 et seq., as applicable, who
is not employed by a separate employer within the city and who has not had the fee deducted or withheld
by an employer, shall file a form prescribed by the city collector and pay to the city collector on an annual
basis all such fees that are due and owing according to and in the manner prescribed by the regulations
promulgated pursuant hereto.

CHAPTER 18 — BUSINESS.
ARTICLE XIV. ITINERANT VENDORS.
DIVISION 1. — GENERALLY.

Sec. 18-611. - Definitions; exemptions.
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(a) The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Itinerant vendor meansand includes all persons, whether working independently or as part of an
organized event under the umbrella of a promoter, sponsor, or organizer of an event, who engage or
conduct within this city, either in one locality or in traveling from place to place, a temporary or transient
business of selling goods, wares and merchandise; and who, for the purpose of carrying on such business,
use, lease or occupy either in whole or in part, a room, building or other structure, or who use, lease or
occupy for such purposes a room in any hotel or other structure, for the exhibition and sale of such goods,
wares and merchandise; and the person so engaged shall not be relieved from the provisions of this article
by reason of association temporarily with any local dealer, trader, merchant or auctioneer, or by
conducting such temporary or transient business in connection with or as part of the business of, or in the
name of, any local dealer, trader, merchant or auctioneer. Itinerant vendor shall not include those
individuals engaged in business under Article XXII as a street vendor using a Nonmotorized Vending Unit
or Mobilized Vending Vehicle.

(b) The provisions of this article shall not apply to special sales nor to persons conducting special
sales within the purview of article VIII of this chapter; nor to sales made to persons engaged in wholesale
or retail business by commercial travelers or selling agents in the usual course of business; nor to hawkers
or peddlers in the streets, roads or highways, from packs or vehicles as defined in section 18-491; nor to
persons selling meat or the products of the farm, garden or dairy; nor to any sales of goods, wares or
merchandise on the grounds of any agricultural association during the continuance of any annual fair held
by such association; nor to any sales by societies acting for charitable, religious or benevolent purposes;
nor to judicial sales directed by law, or under the orders of any court; nor to the sales of the common
necessities of life in any public market place.

Sec. 18-613. Seepe-ofarticle: Rules and regulations under article.

The City of Charleston City Collector’s Office is hereby authorized to promulgate reasonable rules
and regulations regarding the administration of the requirements of this article, including the review of
all Itinerant Vendor business license and applications. Copies of such regulations, as amended from time
to time, shall be maintained by the City Collector’s Office, posted on the City’s website and on file in the
City Clerk’s office, and shall be available to interested parties at all reasonable times.

Secs. 18-614—18-630. - Reserved.
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DIVISION 2. - LICENSE

Sec. 18-631. - Application for license and requirements for certain class of sales.

An applicant for an itinerant vendor’s license shall file an application with the City of Charleston
City Collector’s Office on such form as prescribed by the city collector. Each applicant for an itinerant
vendor's license who proposes to advertise, represent or hold forth a sale of goods, wares or merchandise
as a bankrupt, insolvent, assignee, trustee, executor, administrator, receiver, attorney, manufacturer's
wholesale sale, or a sale of any goods damaged by smoke, fire, water or otherwise shall state in writing,
under oath, to the city collector at the time he makes application for a license, all the facts relating to the
reason and character of such sale as proposed to be advertised, held forth or represented, including a
statement of the names of the persons from whom such goods, wares or merchandise were purchased
and the date of the delivery to the person applying for license; the place, if any, where such goods, wares
or merchandise were previously exposed for sale, and such details as are necessary to locate exactly and
identify fully all such goods, wares and merchandise proposed to be sold. Such applicant shall also include
in such statement the name and residence of the owner in whose interest the business is conducted.

Sec. 18-632. - Denial of license when-special-sales-licenserequired-instead; preservation of applications

and availability to public; reassessment and appeal.

(a) The city collector, upon receipt of a sworn application as provided in section 18-631 shall,
before issuing the license applied for, first satisfi-himself confirm that the proposed sales are not within
the purview of article VIII of this chapter; and the city collector shall not issue an itinerant vendor's license
for any purpose for which a special sales license is required under the provisions of article VIII of this
chapter.

(b) Each application as provided in section 18-631 shall be kept on file in the office of the city
collector, and a record shall be kept by the city collector of all such statements in convenient form and
open to public inspection.

(c) The city collector may summarily deny or revoke an lItinerant Vendor’s business license
pursuant to the provisions of this Code: (1) for any reason aforementioned; (2) for violation of any term
or condition of such license promulgated hereafter; (3) for violation of any pertinent provision of state
law, this Code or other ordinance or rules and regulations promulgated thereto; or (4) for the perpetration
or attempted perpetration of fraud, malpractice or malfeasance by the licensee.

(d) Any Itinerant Vendor whose license has been denied or revoked may request reconsideration
from the city collector. The request for reconsideration must be received within 20 days from the date of
receipt of the revocation and shall include a written explanation stating with particularity the reason for
the request. Upon receipt of a timely request for reconsideration, the vendor shall be entitled to a formal
hearing before the city collector or a hearing examiner designated by the city collector in order to provide
the vendor with an opportunity to show that the action taken was incorrect or contrary to law, in whole
or in part, after which hearing, the city collector or the designee shall either grant or deny the request
with justification thereof in writing within 15 days of the hearing. If the request for reconsideration is
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denied, the Itinerant Vendor may appeal within 30 days from the date of the denial or revocation of the
license to the Circuit Court of Kanawha County in the manner prescribed by law for an appeal of an
administrative decision.

Sec. 18-633. - License fee.

The annual license fee to carry on the business of itinerant vendor shall be $20.00. Dishonored checks
shall be subject to a $15.00 returned check fee in addition to the $20.00 license fee.

Sec. 18-634. - Bond reguired and additional requirements.

(a) Every itinerant vendor shall execute a continuing bond in the form prescribed by the city
collector, with satisfactory corporate surety, in the penalty of $5,000.00, payable to the city, conditioned
that such itinerant vendor will pay all damages accruing to any person by reason of any act or action done,
performed or taken by such itinerant vendor in or about the conduct of his business, and further
conditioned that such itinerant vendor will pay all taxes, fees and penalties imposed by this city; however,
the aggregate liability of the surety for all such damages, taxes, fees and penalties shall, in no event,
exceed the sum of the bond. This bond shall be filed with the city collector and shall be open to inspection
during business hours to any person desiring to inspect it.

(b) Prior to the issuance of an itinerant vendor license, the applicant must agree, in writing, that
it shall indemnify, defend, and save harmless the City, its officers, agents, and employees, from and
against all liability, claims, suits, damages, losses, costs, attorneys’ fees and expenses of any or all types
arising out of, or related in any way to the operations or activities of the Itinerant Vendor.

(c) All Itinerant Vendors are responsible for complying with taxation and fee requirements as
provided in this Code, including but not limited to the Business and Occupation Tax as imposed in Sections
110-52 through 110-59 and City Service Fee as imposed 2-744, as applicable. Nothing in this subsection
shall be construed as permitting the City to tax in violation of the Constitution or laws of this state or the
United States.

Secs. 18-635—18-660. - Reserved.

ARTICLE XXII. STREET VENDORS.
DIVISION 1. GENERALLY.
Sec. 18-1031. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:
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Approved public right-of-way means publicly owned property including, but not limited to, a park,
plaza, road, sidewalk or parking space in an area zoned commercial, industrial, central business, urban
corridor, professional or medical campus, or otherwise designated by the city manager for use by Street
Vendors: Provided, That the city manager may also exclude areas from the generally approved zones.

Mobilized Vending Vehicle means a readily movable motorized vehicle whose operator may, upon
issuance of a business license and street vending permit by the City, and in conformance with the rules
and regulations established pursuant to this Article, along with all applicable parking and traffic
regulations, temporarily park such vehicle upon an approved public right-of-way to engage the lawful sale
of a service or sale of tangible personal property, including but not limited to, goods, merchandise, food
or beverages, and specifically including the preparation, service, sale or distribution of ready-to-eat food
and/or beverages for individual portion service to the general public directly from the vehicle, commonly
referred to as “food trucks”.

Nonmotorized Vending Unit means a readily movable nonmotorized device, including but not limited
to, a pushcart, table, or stand whose operator may, upon issuance of a business license and street vending
permit by the City and in conformance with the rules and regulations established pursuant to this Article,
temporarily set up such device on an approved public right-of-way and engage in the lawful sale of a
service or sale of tangible personal property, including but not limited to, goods, merchandise, food or

beverages.

Street Vendor means ane-ineludes-any person;-exeeptitinerant-venders; who possesses a valid street
vending permit issued by the City Collector’s Office to engages engage in or eenduets conduct the business
of selling a service or tangible personal property including but not limited to goods, merchandise, food,
or beverages upon any approved public right-of-way, either as principal or agent, and whether working
independently or as part of an organlzed event under the umbreIIa of a promoter sponsor or organlzer
of an event in the city. a-businesssellinggood o
any—street—adewa“ee#publ—r&park— Street Vendors mcIude both those persons that operate from a
Nonmotorized Vending Unit, including but not limited to, pushcarts, tables, or stands, as well as those
persons that operate from a Mobilized Vending Vehicle.

Outdoor dining area means a confined area of the public right of way or private property, which area
is adjacent to an operator's building/permanent structure, where patrons may sit at tables while
consuming food and beverages.

Sec. 18-1032. Penalties: Rules and regulations under article; designation of Approved public rights-of-way.

(a) The City of Charleston City Collector’s Office is hereby authorized to promulgate reasonable

rules and regulations regarding the administration of the requirements of this article, including the review
of all Street Vendor business license and permit applications. Copies of such regulations, as amended from
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time to time, shall be maintained by the City Collector’s Office, posted on the City’s website and on file in
the City Clerk’s office, and shall be available to interested parties at all reasonable times.

(b) The generally approved public rights-of-way are defined in Section 18-1031 of this Code. The
city manager shall have the authority to designate additional approved public rights-of-way, or portions
thereof, for use by Street Vendors; provided, the city manager, at his or her discretion, shall also have the
authority to suspend the use of approved public rights-of-way by Street Vendors with or without prior
notice for special events or other reasons deemed necessary and appropriate by the city manager.

Sec. 18-1033. Scope of Article.

The provisions of this Article shall apply to all Street Vendors engaged in the business of selling a service
or tangible personal property including but not limited to distributing goods, merchandise, food or
beverages with or without charge from a Nonmotorized Vending Unit on an approved public right-of-way
and Street Vendors preparing, selling or distributing food and/or beverages with or without charge from
a _Mobilized Vending Vehicle on an approved public right-of-way subject to the requirements set forth
herein.

(a) No person shall engage in the business or trade of a Street Vendor without first obtaining a

business license from the city collector; provided, however, that any person who already possesses a valid

business license issued by the city collector for the same type of business as that in which it wishes to
engage in as a Street Vendor shall not be required to obtain a separate business license for street vending

purposes.
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(b) An applicant for a business license shall file an application with the City of Charleston City
Collector’s Office on such form as prescribed by the city collector. The applicant may be an individual or a
firm or corporation on behalf of an individual. In the case where a person, firm or corporation applies for
the license on behalf of an individual, the license shall be issued in the name of the applicant; and the
license shall also bear the name of the Street Vendor on whose behalf the license is issued.

(c) The license fee for engaging in the business of a Street Vendor shall be $20.00 per calendar
year, or any portion thereof. Dishonored checks shall be subject to a $15.00 returned check fee in addition
to the $20.00 license fee.

Sec. 18-1035.-Streetsales—Revocation of business license.
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The city collector, upon reasonable notice provided in writing to the licensee through certified
mail or personal service, may summarily revoke a Street Vendor’s business license pursuant to the
provisions of this Code: (1) for any reason which would have been grounds for denial of such license when
first issued; (2) for violation of any term or condition of such license; (3) for violation of any pertinent
provision of state law, this Code or other ordinance or rules and regulations promulgated thereto; or (4)
for the perpetration or attempted perpetration of fraud, malpractice or malfeasance by the licensee.

Sec. 18-1036. Cempliance—with-—guidelines—Request for reconsideration and appeal of revocation of
business license.

Any Street Vendor whose license has been revoked may request reconsideration from the city

collector. The request for reconsideration must be received within 20 days from the date of receipt of the
revocation and shall include a written explanation stating with particularity the reason for the request.
Upon receipt of a timely request for reconsideration, the Street Vendor shall be entitled to a formal
hearing before the city collector or a hearing examiner designated by the city collector in order to provide
the vendor with an opportunity to show that the action taken was incorrect or contrary to law, in whole
or in part, after which hearing, the city collector or the designee shall either grant or deny the request
with justification thereof in writing within 15 days of the hearing. If the request for reconsideration is
denied, the Street Vendor may appeal within 30 days from the date of the denial or revocation of the
license to the Circuit Court of Kanawha County in the manner prescribed by law for an appeal of an
administrative decision.

Sec. 18-1037. Street vending permit required; application, fees.

(a) No person or business entity, including a religious or charitable organization, shall operate a

Nonmotorized Vending Unit or a Mobilized Vending Vehicle upon the public right-of-way within the City
without a street vending permit.

(b) An applicant for a street vending permit shall file an application with the City of Charleston
City Collector’s Office on such forms and subject to such procedures as the City Collector’s Office may
establish. All applicants serving food shall submit with their application evidence of approval from the
Kanawha-Charleston Health Department.
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(c) The City shall charge an administrative fee for permits not to exceed $20.00 per permit per
calendar year, or any portion thereof. Dishonored checks shall be subject to a $15.00 returned check fee
in addition to the $20.00 permit fee.

(d) Permits are nontransferable, and each Nonmotorized Vending Unit or Mobilized Vending
Vehicle must have its own permit which shall be posted at all times on or in the Nonmotorized Vending
Unit or Mobilized Vending Vehicle, visible to customers and the public.

(e) Permits shall be renewable on a calendar year basis and shall expire on December 31 of each
year: Provided, That any street vendor permit granted under the previous version of this Municipal Code
for the fiscal year ending June 30, 2021, shall be automatically extended and deemed to expire on
December 31, 2021.

Sec. 18-1038. Additional Requirements.

(a) Prior to the issuance of a street vending permit, the applicant must agree, in writing, that it
shall indemnify, defend, and save harmless the City, its officers, agents, and employees, from and against
all liability, claims, suits, damages, losses, costs, attorneys’ fees and expenses of any or all types arising
out of, or related in any way to the operations or activities of the Street Vendor.

(b) An applicant seeking a permit for a Nonmotorized Vending Unit or Mobilized Vending Vehicle
shall maintain such general liability insurance with at least $1,000,000 coverage per each occurrence and
shall name as additional insured the City of Charleston, its agents, officers, directors, and employees. A
copy of said insurance policy shall be furnished to the City of Charleston; Provided that, if a street vendor
is operating in conjunction with an organized event, private or public, and said event provides umbrella
insurance coverage sufficient to satisfy the requirements herein, then the street vendor will not be
required to maintain independent insurance to participate in the organized event.

Sec. 18-1039. Revocation of street vending permit.

The city collector, upon reasonable notice provided in writing to the Street Vendor through
certified mail or personal service, may summarily revoke a Street Vendor’s permit pursuant to the
provisions of this Code: (1) for any reason which would have been grounds for denial of such permit when
first issued for: (2) for violation of any term or condition of such permit; (3) for violation of any pertinent
provision of state law, this Code or other ordinance or rules and regulations promulgated thereto; or (4)
for the perpetration or attempted perpetration of fraud, malpractice or malfeasance by the permittee.

Sec. 18-1040. Request for reconsideration and appeal of revocation of street vending permit.

Any Street Vendor whose permit has been revoked may request reconsideration from the city
collector. The request for reconsideration must be received within 20 days from the date of receipt of the
revocation and shall include a written explanation stating with particularity the reason for the request.
Upon receipt of a timely request for reconsideration, the Street Vendor shall be entitled to a formal
hearing before the city collector or a hearing examiner designated by the city collector in order to provide
the vendor with an opportunity to show that the action taken was incorrect or contrary to law, in whole
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or in part, after which hearing, the city collector or the designee shall either grant or deny the request
with justification thereof in writing within 15 days of the hearing. If the request for reconsideration is
denied, the Street Vendor may appeal within 30 days from the date of the denial or revocation of the
license to the Circuit Court of Kanawha County in the manner prescribed by law for an appeal of an
administrative decision.

Sec. 18-1041. Compliance with federal, state and local laws and regulations.

(a) The operation of a Nonmotorized Vending Unit or Mobilized Vending Vehicle pursuant to a
street vending permit granted under this Article shall comply with all provisions of state and local building
and fire codes, as well as all state and local health laws and regulations regarding the service and
preparation of food, if applicable. Nothing in this article shall be intended to alter or abridge any applicable
federal, state and local laws, unless specifically stated herein with respect to the Municipal Code of the
City of Charleston.

(b) Nothing in this article shall be intended to alter or abridge the prohibition of service of
alcoholic beverages or possession thereof on public property in the City, as set forth in applicable West
Virginia Code and Section 78-211(b) of the Municipal Code of the City of Charleston.

(c) All Street Vendors are responsible for complying with all taxation and fee requirements as
provided in this Code, including but not limited to the Business and Occupation Tax as imposed in Sections
110-52 through 110-59 and the City Service Fee as imposed in Sections 2-737 and 2-744. However, the
taxation and fee requirements for Street Vendors shall be on an annual filing basis for the entire calendar
year on forms prescribed by the City Collector, rather than by quarterly filing. Therefore, all tax and fee
requirements referenced herein shall be filed and paid to the Office of the City Collector by January 315
of the succeeding year. Failure to properly file the required annual tax return will result in the withholding
or suspension of a Street Vendor license and permit.

Sec. 18-1042. Penalty.

In addition to any penalties or sanctions provided in this Article, the violation of any requirement
of this Article shall constitute an offense punishable by a civil penalty not to exceed $500.00 for each
offense. Each day of violation shall be considered a separate offense. Any person assessed such a civil
penalty shall have the right to appeal the civil penalty to the municipal court by posting bond equivalent
to the penalty with the municipal court within thirty days of the date of the assessment and the municipal
court shall set the matter for a hearing within six weeks of the appeal.

Secs. 18-103743—18-1060. Reserved.

DIVISION 2. HCENSE-NONMOTORIZED VENDING UNITS; PUSHCARTS, TABLES AND STANDS

Sec. 18-1061. Operation—w
Nonmotorized Vending Units.
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(a) It shall be unlawful to leave any Nonmotorized Vending Unit unattended on an approved public

right of way or remain on an approved public right of way outside of the allowed hours of operation. If
any Nonmotorized Vending Unit is left unattended for more than 30 minutes, it will be considered
abandoned and may be removed by the City. If removed by the City consistent with this subsection, the
Street Vendor shall be liable for all reasonable removal and storage charges. The City may also require
additional restrictions to abate nuisances.

(b) A Street Vendor may not operate a Nonmotorized Vending Unit within two hundred (200) feet
of any event that is licensed or sanctioned by the City, unless the Street Vendor is an authorized
participant in such event.

(c) A Street Vendor operating a Nonmotorized Vending Unit may not make or cause to be made
any unreasonable or excessive noise in violation of Section 78-212 of this Code, including noise from
generators. Any Street Vendor operating a Nonmotorized Vending Unit in conjunction with an operational
generator may not operate within 50 feet from any outdoor dining area as defined in this Article. A Street
Vendor may not use or maintain any outside sound amplifying equipment, lights, or noisemakers, such as
bells, horns or whistles or similar devices. A Street Vendor engaging in food service shall take all
reasonable steps to prevent activity akin to a nuisance, including but not limited to smoke and steam
emissions.

(d) With the exception of trash bins, a Street Vendor operating a Nonmotorized Vending Unit may
not use or place on the approved public right-of-way any external signage, tables, seating, or any other
equipment not contained within or upon the Nonmotorized Vending Unit.

(e) A Street Vendor operating a Nonmotorized Vending Unit may not have any exclusive and/or
perpetual right to use any location upon the streets, alleys, or public grounds of the City. All locations
designated as approved public rights-of-way for Nonmotorized Vending Units shall be available on a first
come, first served basis with no particular location(s) assigned to any particular Street Vendor(s).
Notwithstanding, the City may assign locations for Street Vendors during city-sponsored events.

(f) A Street Vendor operating a Nonmotorized Vending Unit may not conduct business on an
approved public right-of-way between the hours of 4 a.m. and 6 a.m. nor may any Nonmotorized Vending
Unit be permitted to remain on an approved public right-of-way between the hours of 4 a.m. and 6 a.m.

(g) A Nonmotorized Vending Unit operating within the designated locations may not be of a size
or configuration as to interfere with City or public use of any public right-of-way or impede ingress or
egress by vehicles or pedestrians.

(h) _An unobstructed clearance for pedestrian travel consistent with the Americans with
Disabilities Act must be maintained around any Nonmotorized Vending Unit.
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(i) An unobstructed clearance of 42 inches, must be maintained between a fire hydrant and any
Nonmotorized Vending Unit.

(j) A Street Vendor operating a Nonmotorized Vending Unit may not park such Unit on a
utility/manhole cover located upon an approved public right-of-way.

(k) Street Vendors shall obey any lawful order of a police officer to move a Nonmotorized Vending
Unit to a different approved location, or to remove it entirely, if necessary to avoid congestion or
obstruction of a public right-of-way, or for the City’s use of such right-of-way for emergency purposes,
construction or any other public benefit deemed necessary or appropriate at the discretion of the officer
including but not limited to nuisance abatement.

(1) Any power required for a Nonmotorized Vending Unit located on an approved public right-of-
way shall be self-contained and it may not draw its power from the public right-of-way, except where
approved by the city manager. Power cables or equipment may not extend across any public street, alley
or sidewalk.

(m) Street Vendors operating a Nonmotorized Vending Unit shall contain all refuse within the
Nonmotorized Vending Unit, or provide a small moveable trash can maintained by the Street Vendor and
located adjacent to the Nonmotorized Vending Unit in such a manner as not to block or otherwise obstruct
pedestrian or vehicular traffic. The operator of the Nonmotorized Vending Unit shall be responsible for
properly disposing of such refuse as would any business, and shall not place it in any public trash container,
or in any private container without proper permission. Spills of food or food by-products shall be cleaned
up by the Street Vendor operating the Nonmotorized Vending Unit, and no dumping of gray water on the
streets is allowed.

(n) Any signage or advertising signs shall be maintained by the Street Vendor and located adjacent
to the Nonmotorized Vending Unit in such a manner as not to block or otherwise obstruct pedestrian or
vehicular traffic.

(o) The Street Vendor’s license shall be displayed conspicuously at all times upon the vendor's
table, cart or container. Any and all additional licenses or permits required pursuant to law and this article
shall be displayed conspicuously at all times upon the vendor's table, cart or container.

(p) Nothing in this Section shall be construed to prohibit the distribution or the sale of newspapers
on the sidewalks.
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Secs. 18-106662—18-11601080. Reserved.

DIVISION 3. MOBILIZED VENDING VEHICLES.

Sec. 18-1081. Standards for Mobilized Vending Vehicles.

(a) It shall be unlawful to leave any Mobilized Vending Vehicle unattended on an approved public
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right-of-way or remain on an approved public right-of-way outside of the allowed hours of operation
unless the same is legally parked in a manner consistent with all parking and traffic regulations. A
Mobilized Vending Vehicle left unattended in violation of this subsection shall be subject to citation(s) for
traffic/parking violations and may be towed by the City. If removed by the City consistent with this
subdivision, the Street Vendor shall be held liable for all reasonable towing and storage charges. The City
may also require additional restrictions to abate nuisances.

(b) A Street Vendor may not operate a Mobilized Vending Vehicle within two hundred (200) feet
of any event that is licensed or sanctioned by the City, unless the Street Vendor is an authorized
participant in such event.

(c) A Street Vendor operating a Mobilized Vending Vehicle may not make or cause to be made any
unreasonable or excessive noise in violation of Section 78-212 of this Code, including noise from
generators. Any Street Vendor operating a Mobilized Vending Vehicle in conjunction with an operational
generator may not operate within 50 feet from any outdoor dining area as defined in this Article. A Street
Vendor may not use or maintain any outside sound amplifying equipment, lights, or noisemakers, such as
bells, horns or whistles or similar devices. A Street Vendor engaging in food service shall take all
reasonable steps to prevent activity akin to a nuisance, including but not limited to smoke and steam
emissions.

(d) With the exception of trash bins, a Street Vendor operating a Mobilized Vending Vehicle may
not use or place on the public right-of-way any external sighage, tables, seating, or any other equipment
not contained within or upon the Mobilized Vending Vehicle.

(e) A Street Vendor operating a Mobilized Vending Vehicle may not have any exclusive and/or
perpetual right to use any location upon the streets, alleys, or public grounds of the City. All locations
designated as approved public rights-of-way for Mobilized Vending Vehicles shall be available on a first
come, first served basis with no particular location(s) assigned to any particular Street Vendor(s).
Notwithstanding, the City may assign locations for Street Vendors during city-sponsored events.

(f) A Street Vendor operating a Mobilized Vending Vehicle may not conduct business on an
approved public right-of-way between the hours of 4 a.m. and 6 a.m., nor may any Mobilized Vending
Vehicle be permitted to remain on any approved public right-of-way between the hours of 4 a.m. and 6
a.m. unless parked in conformance with all applicable parking and traffic regulations.

(g) Mobilized Vending Vehicles shall be parked at all times in conformance with applicable parking
and traffic regulations, including but not limited to payment of parking meters during hours of operation,
and may not hinder the lawful parking or operation of other vehicles. Mobilized Vending Vehicles may not
bag parking meters to conduct street vending operations. Mobilized Vending Vehicles shall be permitted
to park in loading zones between the hours of 6:00 p.m. and 4:00 a.m. Any opening or window from which
business is conducted for all Mobilized Vending Vehicle must open toward the sidewalk, walkway or
parking area. No window or opening from which business is conducted may open toward the street or
traffic area.

(h) A Mobilized Vending Vehicle may not be of a size or configuration as to interfere with City or
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public use of any public right-of-way or impede ingress or egress by vehicles or pedestrians.

(i) An unobstructed clearance of at least 42 inches must be maintained between a fire hydrant
and any Mobilized Vending Vehicle.

(i) An unobstructed clearance for pedestrian travel consistent with the Americans with Disabilities
Act must be maintained around any Mobilized Vending Vehicle.

(k) A Street Vendor operating a Mobilized Vending Vehicle may not park such Vehicle on a
utility/manhole cover located upon an approved public right-of-way.

(1) Street Vendors shall obey any lawful order of a police officer to move a Mobilized Vending
Vehicle to a different approved location, or to remove it entirely, if necessary to avoid congestion or
obstruction of a public right-of-way, or for the City’s use of such right-of-way for emergency purposes,
construction or any other public benefit deemed necessary or appropriate at the discretion of the officer,
including but not limited to the abatement of a nuisance.

(m) Any power required for the Mobilized Vending Vehicle located on a public right-of- way shall
be self-contained and it may not draw its power from the public right-of-way, except where approved by
the city manager. Power cable or equipment may not be extended across any public street, alley or
sidewalk.

(n) Street Vendors shall contain all refuse, trash, and litter within the Mobilized Vending Vehicle
or provide a small moveable trash can maintained by the Street Vendor, and located adjacent to the
Mobilized Vending Vehicle in such a manner as not to block or otherwise obstruct pedestrian or vehicular
traffic. The Street Vendor operating the Mobilized Vending Vehicle shall be responsible for properly
disposing of such refuse as would any business, and may not place it in any public trash container, or in
any private container without proper permission. Spills of food or food by-products shall be cleaned up
by the Street Vendor operating the Mobilized Vending Vehicle, and no dumping of gray water on the
streets is allowed.

(o) Any signage or advertising signs shall be maintained by the Street Vendor and located adjacent
to the Mobilized Vending Vehicle in such a manner as not to block or otherwise obstruct pedestrian or
vehicular traffic.

(p) The Street Vendor’s license shall be displayed conspicuously at all times upon the vendor's
Mobilized Vending Vehicle. Any and all additional licenses or permits required pursuant to law and this
article shall be displayed conspicuously at all times upon the vendor's Mobilized Vending Vehicle.

(q) Nothing in this Section shall be construed to prohibit the distribution or the sale of newspapers
from a motor vehicle.

Secs. 18-1082—18-1160. Reserved.

CHAPTER 110 — TAXATION
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ARTICLE Il — BUSINESS AND OCCUPATION TAX
Sec. 110-63. - Exemptions.
(a) The provisions of this article shall not apply to:

(1) Insurance companies which pay the state a tax upon premiums; provided, that such exemption
shall not extend to that part of gross income of insurance companies which is received for the use of real
property, other than property in which any such company maintains its office or offices, in the city,
whether such income is in the form of rentals or royalties;

(2) Nonprofit cemetery companies organized and operated for the exclusive benefit of their
members;

(3) Fraternal societies, organizations and associations organized and operated for the exclusive
benefit of their members and not for profit; provided, that this exemption shall not extend to that part of
gross income arising from the sale of alcoholic liquor, food and related services of such fraternal societies,
organizations and associations which are licensed as private clubs under the provisions of W. Va. Code ch.
60, art. 7;

(4) Corporations, associations and societies organized and operated exclusively for religious or
charitable purposes; provided that: the City may impose its business and occupation tax on any activity of
a_corporation, association or society organized and operated exclusively for religious or charitable
purposes only to the extent that the income generated by the activity is subject to taxation under the
provisions of section 511 of the Internal Revenue Code of 1986, as amended;

(5) Production credit associations, organized under the provisions of the federal Farm Credit Act
of 1933; provided, that the exemptions of this section shall not apply to corporations or cooperative
associations organized under the provisions of W. Va. ch. 19, art. 4;

(6) Any credit union organized under the provisions of chapter 31 or any other chapter of the
Code of West Virginia; provided, that the exemptions of this section shall not apply to corporations or
cooperative associations organized under the provisions of W. Va. ch. 19, art. 4;

(7) Gross income derived from advertising service rendered in the business of radio and television
broadcasting;

(8) The gross income or gross proceeds of sale of a gasification or liquefaction of coal project in
the demonstration, pilot or research states; provided, that prior to the commencement of operation of
any such project, the tax commissioner of the state shall have first certified the project as eligible for such
exemption; provided, further, that such exemption shall expire seven years from the date the project first
receives gross income or gross proceeds from sales; and



Journal — City Council — Charleston, WV April 19th 2nd

(9) The first five thousand dollars ($5,000.00) of gross income or gross proceeds in each calendar

year derived from sales or services by a street vendor or itinerant vendor shall be exempt from the tax
imposed by this Article. The street vendor or itinerant vendor shall file a Business and Occupation tax
return for such gross income or gross proceeds even if such revenue is exempt.

(b) An organization is "charitable" for purposes of subdivision (4) of subsection (a) of this section
abeve if it satisfies both of the following criteria: (1) it is exempt from Federal Tax, under 26 U.S.C. §
501(c)(3), and (2) its purposes include relief of poverty, advancement of education, advancement of
religion, promotion of health, governmental or municipal purposes, or other purposes that are
beneficial to the community.

Councilmember Jenkins added that the Finance Committee added a Committee Substitute to
take into accounts suggestions submitted by the City Treasurer.

Councilmember Adams added that the bill was introduced in September of 2019 and first sent to
the Urban Renewal Committee, in which comment was taken from interested parties and was
consequently reworked as a Committee Substitute. It was further delayed for a number of
reasons. He added that the bill reorganizes the City Code to account for three (3) different types
of vendors: itinerant (trade show), mobile and non-mobile. The bill also provides guidance to the
vendors and City Collector’s Office. As it relates to brick-and-mortar vendors, there is established
a 50-foot buffer for outdoor dining. Additionally, food truck would no longer be permitted to bag
meters.

Councilmember Minardi asked what the regulations were for an establishment that did not have
outdoor dining. Councilmember Adams replied that there were none. The established set-backs
were created in response to concerns of food truck cause noise and air pollution for outdoor
dining. Councilmember Steele added that a business would be able to file a noise complaint if a
vendor was disturbing the inside clientele.

Councilmember Jenkins moved to approve the bill. Councilmember Ceperley seconded the
motion. The question being on the adoption of the resolution, a roll call was taken:

YEAS: Adams, Bailey, Bays, Burton, Campbell, Ceperley, Cook, Faegre, Haas, Hoover, Jenkins,
Jones, King, Knauff, Laird, McKinney, Minardi, Overstreet, Persinger, Pharr, Reishman, Robinson,
Sheets, Snodgrass, Steele, Wesley-Plear, Mayor Goodwin

NAYS: None

ABSENT: None
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So, with the majority of members present having voted in the affirmative, the Mayor declared
Bill No. 7887 Committee Substitute to the Committee Substitute passed.
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REPORTS OF OFFICERS

1. Municipal Court Report to City Council Month Ending March 2021.
Received and Filed, Thank You.

2. City Treasurer’s Report to City Council Month Ending March 2021.
Received and Filed, Thank You.

3. Financial Statements for the 9-month Period Ending March 31, 2021
Received and Filed, Thank You.

NEW BILLS

Introduced by Councilmember Joseph Jenkins

April 19, 2021:

Bill No. 7903 — AN ORDINANCE AUTHORIZING THE ISSUANCE OF SALES TAX REFUNDING
REVENUE BONDS (COLISEUM AND CONVENTION CENTER PROJECT), SERIES 2021,

Refer to Finance Committee, Please

Introduced by Councilmember Joseph Jenkins

April 19, 2021:

Bill No. 7903 - A BILL to amend the Municipal Code of the City of Charleston relating to
clarifying that amendments to the rates for internment at Spring Hill Cemetery Park may be
approved by the City Council through resolution upon recommendation from the Spring Hill
Cemetery Commission.

Refer to Finance Committee, Please
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MISCELLANEOUS/UNFINISHED BUSINESS

1. Councilmember Ceperley asked unanimous consent to bring Back Bill No. 7893
Committee Substitute to the floor. There were no objections.

Councilmember King stated that the bill is a balance between the needs of the Community and
the needs of those with a substance abuse disorder by requiring accountability and
compassion. Councilmember King moved to approve the bill.

Councilmember Adams submitted an amendment to Bill No. 7893 Committee Substitute,
herein known as the “Adams Amendment”. He added that it strikes out the license and requires
certification. From the date of passage until January 1, 2022, a program would not be permitted
to operate within the City without a certification form the West Virginia Bureau of Public
Health. It strikes the four (4) prongs inserted during the Public Safety Committee meeting, and
instead refers to the new provisions of State Code. Councilmember Adams moved to approve
the Adams Amendment.

On Page 1, line 1, after the words “A BILL” by striking out the remainder of the bill and inserting in lieu
thereof the following:

to amend and reenact Sections 78-381, 78-382, and 78-383 of the Municipal Code of the City of Charleston
and to repeal Sections 78-396 and 78-397 of said Code, all relating to requiring any distribution of
hypodermic needles within the City of Charleston to be performed by persons or entities that have a
certification as a Harm Reduction Program from the State of West Virginia in addition to any required state
license; creating certain requirements for Harm Reduction Programs operating within the City; eliminating
the ability for the Chief of Police to provide exceptions, and establishing penalties for violations.
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Now, therefore, be it ordained by the Council of the City of Charleston:

That Sections 78-381, 78-382, and 78-383 of the Municipal Code of the City of Charleston is amended and
reenacted, and that Sections 78-396 and 78-397 of said Code are repealed, all to read as follows:

Subdivision Il. - Sale,-Marketingand-Distribution of Hypodermic Needles and Syringes
Sec. 78-381. - Sale;marketing-and-distribution Distribution of hypodermic needles; state license certification
required.

It shall be unlawful for any person or persons as principal, clerk, agent;—er servant or otherwise acting
individually or on behalf of any entity, organization or group to sel,-market—or operate a harm reduction
program that includes the distribution of distribute any hypodermic syringes, needles and other similar
objects used or designed for injecting substances into the human body, without obtaining and having a
syringe services program license from the West Virginia Office for Health Facility Licensure and Certification,
pursuant to Chapter 16, Article 63 of the Code of the State of West Vlrglnla and any other and-alHlicenses
required under state law to do so:e

date of this bill and January 1, 2022, all harm reduction programs that mcIude the distribution of any

hypodermic syringes, needles and other similar objects operating within the City of Charleston shall be
certified by the West Virginia Bureau for Public Health within the West Virginia Department of Health and
Human Resources or has obtained a syringe services program license from the West Virginia Office for
Health Facility Licensure and Certification.

Sec. 78-382. - Compliance with state law and regulations.

Every person, entity, organization, or group certified or licensed to sell, market, or distribute hypodermic
needles shall comply with all applicable state law and regulations, pursuant to Chapter 16, Article 63,
Section 3 of the Code of State of West Virginia.

Cubdivision i Needle Exel ;

Sec. 78-383. - Penalty.

Any person violating any provision of this subdivision shall, if convicted, be guilty of a misdemeanor and be
fined not less than five hundred ten dollars nor more than one thousand five-hundred dollars for the first
offense and succeeding offenses. Each day that such violation shall continue shall be deemed a separate
and distinct offense.
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Councilmember Wesley-Plear confirmed with the City Attorney, Kevin Baker, that the bill would
go into effect five (5) days after passage by Council.

Councilmember Knauff submitted an amendment to the Adams Amendment to Bill No. 7893
Committee Substitute, herein known as the “Knauff Amendment.” He added that it will bring
back the four (4) prongs deleted by the Adams Amendment. Councilmember Knauff moved to
approve the Knauff Amendment.

On Page 2, line 44, after the words “West Virginia.” By inserting the following:

Provided, every Harm Reduction Program offering a syringe services program and operating in
the City of Charleston shall (1) distribute syringes with a 1:1 model; (2) maintain a confidential
list of the number of syringes dispensed and returned by the program participant for every visit;
(3) individually mark each syringe dispensed with identifying information that clearly and
unambiguously allows for the identification of each syringe dispensed by the program; and (4)
document at every visit that each participant was offered medical services, including mental
health, behavioral health, and drug treatment services, by a licensed or certified health care
provider. Provided further, each syringe services program shall offer HIV, hepatitis, and sexually
transmitted disease screening.

Councilmember Ceperley asked how the Knauff Amendment fit into the State’s requirements.
Councilmember Knauff replied that it does not counter any State requirements. Baker added
that it would require that the City enforce the portion of the Knauff Amendment separately
than what the Office of Health Facilities Licensure and Certification (OHFLC). Since there are
criminal penalties in the bill, the Charleston Police Department would most likely be responsible
for enforcing it.

Councilmember Minardi asked how the Knauff Amendment was different than what the State
will require as the four (4) prongs are somehow addressed in Senate Bill 334. Baker replied that
there are cannons of statutory interpretations that state when you have a list, it means that
one would follow the things in the list. By creating a list that is it subset of a list, there is the
potential for there to be a difference if it is not verbatim to the State Code. OHFLC would not
enforce the language that was inserted by the Knauff Amendment.

Councilmember Robinson confirmed that there is a proposed 1:1 model. Councilmember
Knauff added that the Senate Bill has a goal of a 1:1 model which is very different than a strict
requirement. Councilmember Robinson confirmed that there is rule making contained in the
Senate Bill that they will determine the definitions. Councilmember Knauff stated that with the
Knauff Amendment, it would not matter how the State defines a 1:1 model in that his
amendment matches the requirements that came from the Public Safety Committee.
Councilmember Robinson asked if the language in the Knauff Amendment containing “a unique
syringe” would be the same as the language in the Senate Bill. Councilmember Knauff clarified
that with the language contained on the Knauff Amendment, anyone would be able to clearly
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identify where a needle came from. Councilmember Knauff stated that he would rather have
that language in place than wait to see how the State defines these terms. Councilmember
Robinson confirmed with Baker that OHFLC was charged with creating the licensure program
and presenting those rules by a certain date. The effective date of the Senate Bill is ninety (90)
days from passage (mid July), and anyone operating at that time would have to follow the
requirements of State Law or by January 1, 2022 have obtained a license from PHFLC.
Councilmember Robinson spoke against the Knauff Amendment.

Councilmember Overstreet spoke in favor of the Knauff Amendment.
Councilmember Adams spoke against the Knauff Amendment.

Councilmember Snodgrass spoke in favor of the Knauff Amendment.
Councilmember Wesley-Plear spoke against the Knauff Amendment.

Councilmember Steele asked how the City would enforce the items in the Knauff Amendment
(specifically, the 1:1 requirement). Baker replied that it would be reasonable to assume the
Charleston Police Department would be responsible for that. Councilmember Steele spoke
against the Knauff Amendment.

Councilmember Persinger asked if the Knauff Amendment would do anything to harm the work
of Health Right. Councilmember Knauff stated that he had not spoken to Health Right.
However, the Knauff Amendment matches the changes to the bill that were made by the Public
Safety Committee, so it would be logical to assume they would have already objected if it did.

Councilmember Faegre spoke in favor of the Knauff Amendment.

Councilmember Reishman motioned for the Previous Question. Mayor Goodwin asked, “Shall the
Previous Question now be put?” Having no less than two (2) other members demand the Previous
Question, a roll call was taken:

YEAS: Adams, Bailey, Bays, Burton, Campbell, Ceperley, Cook, Faegre, Haas, Hoover, Jenkins,
King, Knauff, McKinney, Overstreet, Persinger, Reishman, Sheets, Steele

NAYS: Jones, Laird, Minardi, Pharr, Robinson, Snodgrass, Wesley-Plear, Mayor Goodwin
ABSENT: None

So, with the majority of members present having voted in the affirmative with 19 Yeas and 8
Nays, the Mayor declared the Previous Question be put.

The question being on the adoption of the Knauff Amendment, a roll call was taken:

YEAS: Burton, Campbell, Faegre, Haas, Jones, King, Knauff, Minardi, Overstreet, Persinger, Pharr,
Snodgrass

NAYS: Adams, Bailey, Bays, Ceperley, Cook, Hoover, Jenkins, Laird, McKinney, Reishman,
Robinson, Sheets, Steele, Wesley-Plear, Mayor Goodwin

ABSENT: None
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So, with the majority of members present having voted in the negative with 12 Yeas and 15 Nays,
the Mayor declared the Knauff Amendment not adopted.

Councilmember Pharr expressed displeasure that the debate was stopped. Councilmember Pharr
stated that she was told that if someone brought back twenty-eight (28) needles when they were
given thirty (30), they would be eliminated from the program. Councilmember Pharr added that
a percentage of returned needles should be part of the consideration. She stated that they had
not listened to any families effected during any of the meetings.

Councilmember Laird submitted an amendment to the Adams Amendment to Bill No. 7893
Committee Substitute, herein known as the “Laird Amendment.” He added that the purpose of
the amendment is to remove Sec. 78-383 — Penalty in its entirety. He stated that the Senate Bill
includes financial penalties that are stricter than the Adams Amendment. Councilmember Laird
added that the section is unnecessarily divisive, and that it unnecessarily criminalizes groups
that have the community’s best interest at heart. Councilmember Laird moved to approve the
Laird Amendment.

On page 2: By striking lines 48 through 52 in their entirety.
Councilmember Faegre spoke against the amendment.

The question being on the adoption of the Laird Amendment, a roll call was taken:

YEAS: Bailey, Cook, Hoover, Laird, Reishman, Sheets, Steele

NAYS: Adams, Bays, Burton, Campbell, Ceperley, Faegre, Haas, Jenkins, Jones, King, Knauff,
McKinney, Minardi, Overstreet, Persinger, Pharr, Robinson, Snodgrass, Wesley-Plear, Mayor
Goodwin

ABSENT: None

So, with the majority of members present having voted in the negative with 7 Yeas and 20 Nays,
the Mayor declared the Laird Amendment not adopted.

Councilmember Persinger stated that the general theme of the Adams Amendment is to stick to
what the State had decided. He asked why the Adams Amendment removed license and added
certification when the Senate Bill defines the meaning of license. Councilmember Adams
replied that the section removed in the Adams Amendment was how it was passed in 2018.
When Bill No. 7893 was first introduced, it removed license and added certification because the
Bureau for Public Health requires a certification (not a license). He added that moving forward,
there will be a license requirement, and the certification is what is currently required by the
Bureau for Public Health. Councilmember Persinger confirmed with Baker that the section
headings (in bold) contained in the bills do hold any legal authority, they are simply a guide for
the reader of the text.

Councilmember Wesley-Plear confirmed that when an application is submitted to OHFLC, it
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would still be required to come through a local governing body. Mayor Goodwin confirmed that
a letter of support is required by City Council and the County Commission.

Councilmember Minardi submitted an amendment to the Adams Amendment to Bill No. 7893
Committee Substitute, herein known as the “Minardi Amendment.” He added that the Adams
Amendment removes all of the work of the Public Safety Committee and Council. He added
that the language in the Senate Bill regarding needle labeling is very loose. With his
amendment, any future needle litter would be able to be identified as to which program the
needle was obtained. Councilmember Minardi moved to approve the Minardi Amendment.

On Page 2, Line 44, insert the following:
Individually mark each syringe dispensed with identifying information that clearly and
unambiguously allows for the identification of each syringe dispensed by the program.

Councilmember Steele spoke in favor of the Minardi Amendment.
Councilmember Adams spoke in favor of the Minardi Amendment.
Councilmember Snodgrass spoke in favor of the Amendment.

Councilmember Pharr confirmed the proper procedure for offering amendments.

The question being on the adoption of the Minardi Amendment, a roll call was taken:

YEAS: Adams, Bailey, Bays, Burton, Campbell, Cook, Faegre, Haas, Hoover, Jenkins, Jones, King,
Knauff, Laird, McKinney, Minardi, Overstreet, Persinger, Pharr, Reishman, Robinson, Sheets,
Snodgrass, Steele, Wesley-Plear, Mayor Goodwin

NAYS: Ceperley

ABSENT: None

So, with the majority of members present having voted in the affirmative with 26 Yeas and 1 Nay,
the Mayor declared the Minardi Amendment adopted.

Councilmember Pharr stated there were concerns that had not been input from the community
concerning a harm reduction program being allowed to set up in a residential area.
Councilmember Pharr submitted an amendment to the Adams Amendment as Amended to Bill
No. 7893 Committee Substitute, herein known as the “First Pharr Amendment.” She added that
it is a technical clean up to the Minardi Amendment. Councilmember Pharr moved to approve
the First Pharr Amendment.

On Page 2, Line 44, before “Individually mark each syringe...” insert the following:
Provided, every Harm Reduction Program offering a syringe service program and operating in
the City of Charleston shall (1)

With members present recorded thereon as voting unanimously in the affirmative, the Mayor
declared the First Pharr Amendment adopted.
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Councilmember Pharr submitted an amendment to the Adams Amendment as Amended to Bill
No. 7893 Committee Substitute, herein known as the “Second Pharr Amendment.” She added
that the intent is to prevent a neighborhood from being disrupted because someone has
allowed needle distribution on their property, but it not meant to prevent mobile units.
Councilmember Pharr moved to approve the Second Pharr Amendment.

On Page 2, Line 44, after “dispensed by the program.” Insert the following:
(2) operate inside of a permanent address;

Councilmember Steele clarified that the amendment would only be for a harm reduction
program offering a syringe service program.

Councilmember Ceperley confirmed with Baker that when an established group (such as Health
Right) operates somewhere else temporarily (such as the Covenant House parking lot), they
would instead be required to operate within a permanent address.

Councilmember Robinson pointed out the terms for mobile unit as defined by the Senate Bill.
Councilmember Laird spoke against the Second Pharr Amendment as technically written.

Councilmember Bailey confirmed the placement of the Second Pharr Amendment in the bill.
Councilmember Bailey spoke against the Second Pharr Amendment as technically written.

Councilmember Wesley-Plear confirmed that the letter of support could be rescinded by the
City and County Commission if it was discovered a program was in violation.

Councilmember Jenkins spoke against the Second Pharr Amendment as technically written.

Councilmember Pharr motion to withdraw the Second Pharr Amendment. There were no
objections, and the Mayor declared the Second Pharr Amendment withdrawn.

Councilmember Pharr submitted an amendment to the Adams Amendment as Amended to Bill
No. 7893 Committee Substitute, herein known as the “Third Pharr Amendment.” She added
that a 90% return goal would allow for things like loss or theft, but still retain accountability on
the program. Councilmember Pharr moved to approve the Third Pharr Amendment.

On Page 2, Line 44, after “(2) operate inside of a permanent address;” Insert the following:
(3) distribute syringes with a goal of a 1:1 model, where “goal of a 1:1 model” means returning a
minimum of 90% of the syringes distributed.

Councilmembers Wesley-Plear and Knauff clarified that the language of the amendment
concerning needle weighing would not override the language of the Senate Bill. Councilmember
Steele added that the Senate Bill would require needles to be returned in a clear container.

Councilmember Ceperley clarified the intent of the ratio to where if less than 90% of the
needles were brought back, no needles will be given back.
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Councilmember Steele spoke against the Third Pharr Amendment as technically written.
Councilmember McKinney spoke against the Third Pharr Amendment.
Councilmember King spoke in favor of the Third Pharr Amendment.

Councilmember Wesley-Plear asked for clarification that the 90% goal was for the individual,
not the program.

Councilmember Adams clarified with Baker that the Charleston Police Department would be
responsible for the enforcement of the City’s 90% goal. Councilmember Adams spoke against
the Third Pharr Amendment as technically written.

Councilmember Knauff spoke in favor of the Third Pharr Amendment.

Councilmember Bailey clarified the intent of the Senate Bill as related to the Third Pharr
Amendment.

Councilmember Snodgrass spoke in favor of the Third Pharr Amendment.
Councilmember Robinson spoke against the Third Pharr Amendment.
Councilmember Faegre spoke in favor of the Third Pharr Amendment.

Councilmember Snodgrass clarified that a stricter State definition would supersede a less
restrictive one from the City.

Councilmember Robinson spoke against the Third Pharr Amendment. Councilmember Adams
agreed.

Councilmember Laird requested that the Third Pharr Amendment be read again.
Councilmember Phar spoke in favor of the Third Pharr Amendment.
Councilmember Sheets spoke in favor of needle return dispensary boxes.

The question being on the adoption of the Third Pharr Amendment, a roll call was taken:

YEAS: Bailey, Burton, Campbell, Faegre, Haas, Jones, King, Knauff, McKinney, Minardi, Overstreet,
Persinger, Pharr, Snodgrass

NAYS: Adams, Bays, Ceperley, Cook, Hoover, Jenkins, Laird, Robinson, Sheets, Steele, Wesley-
Plear, Mayor Goodwin

ABSENT: Reishman

ABSENT: None

So, with the majority of members present having voted in the affirmative with 14 Yeas and 12
Nays, the Mayor declared the Third Pharr Amendment adopted.
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Councilmember Jenkins submitted an amendment to the Adams Amendment as Amended to
Bill No. 7893 Committee Substitute, herein known as the “Jenkins Amendment.” He added that
the proposed new section would require at least one (1) public hearing to be held in the area of
the applicant’s proposed location. It would additionally require notice letters to be sent to the
surrounding residents. There is also a provision to allow the public to submit comments to the
City after the public hearing. Councilmember Jenkins added that the intent is to involve the
Community in the process and to provide information Council to help guide their decisions.
Councilmember Jenkins moved to approve the Jenkins Amendment. Councilmember Wesley-
Plear seconded.

New Section 78-384 - Council Approval of Application for State License to Offer Syringe Services
Program

Upon receipt of an application for a license to offer a syringe services program, Council will
schedule at least one public hearing near the applicant’s proposed location, to solicit and accept
public input on the program, as well as provide the applicant an opportunity to provide
information on its program. Two weeks before the scheduled date of the public hearing, the
applicant shall mail notice of the public hearing and a copy of its application to residents and
businesses within a two-block radius of the applicant’s proposed location; and notice shall be
published by the City on its website and provide the program’s application online, with
additional printed copies provided upon request and available at the public hearing. The hearing
will be recorded and made available online to the public. The public may submit written
comments to Council regarding the program up until the time of the Council meeting at which
Council will be voting on whether to issue a letter of support. Under no circumstances shall
Council vote on a program prior to the holding of the public hearing required herein and for one
week after the public hearing.

Councilmember Steele asked for the first sentence to be read. Councilmember Jenkins clarified
that Council could decide that the Clerk can schedule the public hearing, adding that it is not an
event meant for debate by a group but more like a comment/question session.

Councilmember Bays clarified with Councilmember Jenkins that the applicant will be
responsible for sending out the letters. Councilmember Steele added that for some other
applications, there is a fee that in part goes to the Planning Department to distribute
letters/notices, and it might be problematic to the leave that responsibility to the applicant.
Councilmember Jenkins agreed that would be a viable option.

Councilmember Laird spoke against the Jenkins Amendment.

Councilmember Ceperley asked if Council would be approving an organization with a needle
distribution once or for every location. Councilmember Jenkins replied that would depend on
how the State addresses the application process and rules. He added that the City’s rules would
require that the organization approach the City once their application is essentially complete.
Councilmember Wesley-Plear added if community meetings were involved, it should be based
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on location. Councilmember Jenkins added that it is difficult to anticipate every possible
circumstance that would apply, adding that the Jenkins Amendment would apply if an
organization would have to seek additional approval from the State. Councilmember Robinson
clarified the definition of location in the Senate Bill is written as singular, so it stands to reason
it would apply to each individual location.

Councilmember Adams spoke against the amendment as written.

The question being on the adoption of the Jenkins Amendment, a roll call was taken:

YEAS: Bailey, Burton, Campbell, Faegre, Haas, Hoover, Jenkins, Jones, King, Knauff, McKinney,
Minardi, Overstreet, Persinger, Pharr, Robinson, Snodgrass, Wesley-Plear, Mayor Goodwin
NAYS: Adams, Bays, Ceperley, Cook, Laird, Sheets, Steele

ABSENT: Reishman

ABSENT: None

So, with the majority of members present having voted in the affirmative with 19 Yeas and 7
Nays, the Mayor declared the Jenkins Amendment adopted.

Councilmember Faegre stated that Sec. 78-381 was written overly broad, and spoke in favor of
the Adams Amendment as Amended.

The question being on the adoption of the Adams Amendment as Amended, a roll call was taken:
YEAS: Adams, Bailey, Bays, Burton, Campbell, Ceperley, Cook, Faegre, Haas, Hoover, Jenkins,
Jones, King, Knauff, Laird, McKinney, Minardi, Overstreet, Persinger, Pharr, Robinson, Sheets,
Snodgrass, Steele, Wesley-Plear, Mayor Goodwin

NAYS: None

ABSENT: Reishman

So, with the majority of members present having voted in unanimously in the affirmative, the
Mayor declared the Adams Amendment as Amended adopted.

The question being on the adoption of Bill No. 7893 Committee Substitute as Amended, a roll call
was taken:

YEAS: Adams, Bailey, Bays, Burton, Campbell, Ceperley, Cook, Faegre, Haas, Hoover, Jenkins,
Jones, King, Knauff, Laird, McKinney, Minardi, Overstreet, Persinger, Pharr, Robinson, Snodgrass,
Steele, Wesley-Plear, Mayor Goodwin

NAYS: Sheets

ABSENT: Reishman

So, with the majority of members present having voted the majority the affirmative, the Mayor
declared Bill No. 7893 Committee Substitute as Amended passed.
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Bill No. 7893 Committee Substitute, As Amended - A BILL to amend and reenact Sections 78-381, 78-382,
and 78-383 of the Municipal Code of the City of Charleston; to amend said code by adding thereto a new
section, designated Section 78-384; and to repeal Sections 78-396 and 78-397 of said Code, all relating to
requiring any distribution of hypodermic needles within the City of Charleston to be performed by persons
or entities that have a certification as a Harm Reduction Program from the State of West Virginia in
addition to any required state license; creating certain requirements for Harm Reduction Programs
operating within the City; setting forth a process for Council to approve applications for syringe services
programs; eliminating the ability for the Chief of Police to provide exceptions, and establishing penalties
for violations.

Now, therefore, be it ordained by the Council of the City of Charleston:

That Sections 78-381, 78-382, and 78-383 of the Municipal Code of the City of Charleston is amended and
reenacted; that said Code is amended by adding thereto a new section, designated Section 78-384; and
that Sections 78-396 and 78-397 of said Code are repealed, all to read as follows:

Subdivision Il. - Sale,-Marketingand-Distribution of Hypodermic Needles and Syringes
Sec. 78-381. - Sale,—marketing—and—distribution Distribution of hypodermic needles; state license

certification required.

It shall be unlawful for any person or persons as principal, clerk, agent,-er servant or otherwise acting
individually or on behalf of any entity, organization or group to sel,-marketor operate a harm reduction
program that includes the distribution of distribute any hypodermic syringes, needles and other similar
objects used or designed for injecting substances into the human body, without obtaining and having a
syringe services program license from the West Virginia Office for Health Facility Licensure and
Certification, pursuant to Chapter 16, Article 63 of the Code of the State of West Virginia and any other

and-all-licenses reqwred under state law to do so—e*eept—that—ﬁems—d-rs%ﬁb%ed—by—e#e*ehaﬂgedﬁ{—a

- Prowdedl
That between the effectlve date of this bill and Januarv 1, 2022, all harm reductlon programs that include
the distribution of any hypodermic syringes, needles and other similar objects operating within the City
of Charleston shall be certified by the West Virginia Bureau for Public Health within the West Virginia
Department of Health and Human Resources or has obtained a syringe services program license from the
West Virginia Office for Health Facility Licensure and Certification.

Sec. 78-382. - Compliance with state law and regulations.

Every person, entity, organization, or group certified or licensed to sell, market, or distribute hypodermic
needles shall comply with all applicable state law and regulations, pursuant to Chapter 16, Article 63,
Section 3 of the Code of State of West Virginia: Provided, every Harm Reduction Program offering a syringe
services program and operating in the City of Charleston shall (1) individually mark each syringe dispensed
with identifying information that clearly allows for the identification of each syringe dispensed by the
program; and (2) distribute syringes with a goal of a 1:1 model, where “goal of a 1:1 model” means
returning a minimum of 90% of the syringes distributed.
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ubdivision Il I I

Sec. 78-383. - Penalty.

Any person violating any provision of this subdivision shall, if convicted, be guilty of a misdemeanor and
be fined not less than five hundred ter dollars nor more than one thousand five-hundred dollars for the
first offense and succeeding offenses. Each day that such violation shall continue shall be deemed a
separate and distinct offense.

Sec. 78-384 - Council Approval of Application for State License to Offer Syringe Services Program.

Upon receipt of an application for a license to offer a syringe services program, Council will schedule at
least one public hearing near the applicant’s proposed location, to solicit and accept public input on the
program, as well as provide the applicant an opportunity to provide information on its program. Two
weeks before the scheduled date of the public hearing, the applicant shall mail notice of the public hearing
and a copy of its application to residents and businesses within a two-block radius of the applicant’s
proposed location; and notice shall be published by the City on its website and provide the program’s
application online, with additional printed copies provided upon request and available at the public
hearing. The hearing will be recorded and made available online to the public. The public may submit
written comments to Council regarding the program up until the time of the Council meeting at which
Council will be voting on whether to issue a letter of support. Under no circumstances shall Council vote
on a program prior to the holding of the public hearing required herein and for one week after the public

hearing.
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2. Councilmember Ceperley asked for unanimous consent to bring back Resolution No.
452-21 to the floor. There were no objections.

Resolution No. 452-21 - Authorizing the Mayor or City Manager to purchase two refuse packer
trucks from West Virginia Tractor Company in the total amount of $282,000.00. The purchase
price was determined through a competitive bidding process, and the awarded bidder qualified
for local vendor preference.

Be it Resolved by the Council of the City of Charleston, West Virginia:

That the Mayor or City Manager is authorized to purchase two refuse packer trucks from West
Virginia Tractor Company in the total amount of $282,000.00. The purchase price was
determined through a competitive bidding process, and the awarded bidder qualified for local
vendor preference.

Councilmember Jenkins added that the resolution is for the purchase of two (2) packer trucks.
An included letter from the City Manager clarified that to purchase lifts for them now would be
more cost effective than after market, but the Refuse Department is not ready to make use of
them.

Councilmember Persinger stated he was in favor of the purchase.
Councilmember Jenkins moved to approve the resolution. Councilmember Ceperley seconded

the motion. With members present recorded thereon as voting unanimously in the affirmative,
the Mayor declared Resolution No. 452-21 adopted.
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REMARKS BY MEMBERS

1. Councilmember McKinney thanked Councilmembers for reaching out to her during the
most recent tragedy, and she will be pushing hard for gun violence and prevention.

2. Councilmember Pharr thanked the Mayor for everything she did for KJ Taylor.
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ADJOURNMENT

The Clerk, Miles C. Cary I, called the closing roll call:

YEAS: Adams, Bailey, Bays, Burton, Campbell, Ceperley, Cook, Faegre, Haas, Hoover, Jenkins,
Jones, King, Knauff, Laird, McKinney, Minardi, Overstreet, Persinger, Pharr, Robinson, Sheets,
Snodgrass, Steele, Wesley-Plear, Mayor Goodwin

NAYS: None

ABSENT: Reishman

At 11:36 p.m., by a motion from Councilmember Ceperley, Council adjourned until Tuesday,
April 20, 2021, at 5:30 p.m., in West Hall 1 at the Coliseum and Convention Center.

Amy Shuler Goodwin, Honorable Mayor

Miles C. Cary I, City Clerk



