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CHARLESTON CITY COUNCIL

Regular Meeting

April 19, 2021 
at 7:00 PM

THIS MEETING WILL TAKE PLACE IN PERSON AND CAN BE VIWED LIVE VIA ZOOM
THE RECORDING WILL LATER BE MADE AVALIABLE ON CHARLESTONWV.CIVICCLERK.COM

Charleston Coliseum and Convention Center, West Hall 1
Charleston, WV

*Join via internet: https://us02web.zoom.us/j/86488707778?pwd=dDNRbUV0aklJZEJlSmNsc0JnaHZrZz09
Passcode: 761397
*Join via Telephone: (312) 626‐6799 or (929) 436‐2866  
Webinar ID: 864 8870 7778

CALL TO ORDER BY THE MAYOR
   

INVOCATION AND PLEDGE OF ALLEGIANCE
   

ROLL CALL
   

PUBLIC SPEAKERS AND CLAIMS
   

  1. INTERESTED PUBLIC SPEAKERS MUST REGISTER AT THE CLERK’S TABLE IN PERSON NO EARLIER THAN 
15 MINUTES BEFORE THE MEETING STARTS. FIVE (5) SPEAKERS WILL BE PERMITTED (RULE NO. 22 
(B)). 

     

PROCLAMATIONS
   

  1. 4‐19‐2021
     

COMMUNICATIONS
   

  1. 4‐19‐2021
     

REPORTS OF STANDING COMMITTEES
   

AGENDA
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FINANCE
   

  1. Resolution No. 455‐21 ‐ Authorizing the Mayor or City Manager to purchase 170 First Responder gas 
masks for members of the Charleston Police Department.  

     

  2. Resolution No. 456‐21 ‐ Authorizing the Mayor or City Manager to purchase 1 Ford pickup truck for 
the Charleston Police Department. 

     

  3. Resolution No. 457‐21 ‐ Authorizing approval of Amendment No. 7 of the FY 2020‐2021 General 
Fund Budget.

     

  4. Resolution No. 458‐21 ‐ Establishing a Special Revenue Fund for Revenues relating to the American 
Rescue Plan Act.

     

  5. Resolution No. 459‐21 ‐ Approving a Memorandum of Understanding between the City of 
Charleston and the Vandalia Civic Club

     

  6. Resolution No. 460‐21 ‐ Approving a Contract for mowing and related services for the Spring Hill 
Cemetery Park.

     

  7. Bill No. 7902‐ A BILL to amend and re‐enact Sections of the Municipal Code of the City of Charleston 
relating to reducing the Business and Occupation tax on products manufactured within the City; 
reducing the rate of taxation to zero on wholesale sales of products manufactured within the City; 
and clarifying the calculation of such taxes on the manufacturing classification.

     

  8. Bill No. 7887 Committee Substitute ‐ A BILL to amend Sections  of the Municipal Code of the City of 
Charleston related to updating the regulation of street vendors and itinerant vendors; and creating 
certain business and occupation tax relief for street vendors and itinerant vendors. 

     

REPORTS OF OFFICERS
   

  1. 4‐19‐2021
     

NEW BILLS
   

  1. 4‐19‐2021
     

UNFINISHED BUSINESS AND/OR MISCELLANEOUS BUSINESS
   

  1. Bill No. 7893 Committee Substitute ‐ A BILL to amend and reenact  the Municipal Code of the City of 
Charleston relating to requiring any distribution of hypodermic needles within the City of Charleston 
to be performed by persons or entities that have a certification as a Harm Reduction Program from 
the State of West Virginia in addition to any required state license; creating certain requirements for 
Harm Reduction Programs operating within the City; eliminating the ability for the Chief of Police to 
provide exceptions, and establishing penalties for violations.

     

  2. Resolution No. 452‐21 ‐ That the Mayor or City Manager is authorized to purchase 2 refuse packer 
trucks.
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REMARKS BY MEMBERS
   

ROLL CALL
   

ADJOURNMENT
   

THE NEXT MEETING OF COUNCIL WILL BE HELD APRIL 20 , 2021 AT 5:30 P.M.
   

THE NEXT REGULAR MEETING OF COUNCIL WILL BE HELD MAY 3, 2021 AT 7:00 P.M.
   

*THE AGENDA WAS AMENDED 4‐15‐2021
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Resolution No. 455-21

Introduced in Council: Adopted by Council:

April 19, 2021                         
                               

Introduced by: Referred to:

 Joseph Jenkins                     Finance Committee                                             

1 Resolution No. 455-21 - Authorizing the Mayor or City Manager to purchase 170 First 
2 Responder gas masks with filters, voice projection units and microphones from Gall’s for a total 
3 cost of $197,783.50 for members of the Charleston Police Department.  The purchase price is 
4 offered under the WV Department of Corrections state contract.  
5
6 To be charged to Account No.  091-000-20-000-3-341 - 2020 COVID-19 Emergency Response 
7 Grant – Materials and Supplies
8
9 Be it Resolved by the Council of the City of Charleston, West Virginia:
10
11 That the Mayor or City Manager is authorized to purchase 170 First Responder gas masks with 
12 filters, voice projection units and microphones from Gall’s for a total cost of $197,783.50 for 
13 members of the Charleston Police Department.  The purchase price is offered under the WV 
14 Department of Corrections state contract.  
15
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Resolution No. 456-21 
 
Introduced in Council:      Adopted by Council: 
 
April 19, 2021                               
                                  
Introduced by:       Referred to: 
 
 Joseph Jenkins                         Finance Committee               
                                
 
Resolution No. 456-21 - Authorizing the Mayor or City Manager to purchase one (1) Ford F250 1 

pickup truck from Stephens Auto Center in the amount of $32,639 for the Charleston Police 2 

Department, where the new vehicle will replace a 2005 Ford F250 truck previously donated to 3 

the City. The vehicle will be used to haul certain police equipment, including the police boat, 4 

DUI checkpoint trailer, and traffic diversion trailer. The purchase will be made pursuant to a 5 

competitively sourced state-wide contract and will be paid from Fund 042 (Capital Outlay-6 

Unclaimed Property).  7 

 8 

Be it Resolved by the Council of the City of Charleston, West Virginia: 9 

 10 

That the Mayor or City Manager is authorized to purchase one (1) Ford F250 pickup truck from 11 

Stephens Auto Center in the amount of $32,639 for the Charleston Police Department, where the 12 

new vehicle will replace a 2005 Ford F250 truck previously donated to the City. The vehicle will be 13 

used to haul certain police equipment, including the police boat, DUI checkpoint trailer, and traffic 14 

diversion trailer. The purchase will be made pursuant to a competitively sourced state-wide 15 

contract and will be paid from Fund 042 (Capital Outlay-Unclaimed Property).  16 

 17 
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Resolution No. 457-21 
 
Introduced in Council:      Adopted by Council: 
 
April 19, 2021                               
                                  
Introduced by:       Referred to: 
 
 Joseph Jenkins                         Finance Committee               
                                
 
Resolution No. 457-21 - Authorizing approval of Amendment No. 7 of the FY 2020-2021 General 1 

Fund Budget as indicated on the attached list of accounts. 2 

 3 

Now Therefore, Be It Resolved By The Council Of The City Of Charleston, West Virginia: 4 

 5 

That Amendment No. 7 of the FY 2020-2021 General Fund Budget as indicated on the attached 6 

list of accounts is approved. 7 
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Account No. Department Account Description Amount

001 368 04 0000 Contributions from Others Ayre Fund (8,000)              

001 567 01 000 3 341 Public Grounds - Carriage Trail Materials & Supplies 8,000               

General Fund FY 2020-2021 Budget Amendment No. 7 - April 19, 2021

Reportable:  To Maintain compliance with the budgetary guidelines of the State of West Virginia

To increase the budget for materials & supplies to purchase stone to repair sections of the Carriage Trail.
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Resolution No. 458-21 
 
Introduced in Council:      Adopted by Council: 
 
April 19, 2021                               
                                  
Introduced by:       Referred to: 
 
 Joseph Jenkins                         Finance Committee               
                                
 
Resolution No. 458-21 - Authorizing the Finance Director to establish special revenue fund 073, 1 

American Rescue Plan Act Fund, a fund that accounts for revenues received from the United 2 

States Treasury Department to address the COVID-19 pandemic and assist with economic 3 

recovery, as prescribed by § 603 within H.R. 1319, passed by the 117th Congress, and as 4 

prescribed by any regulatory guidance issued by the United States Treasury Department related 5 

to such legislation.  6 

 7 

Now Therefore, Be It Resolved By The Council Of The City Of Charleston, West Virginia: 8 

 9 

That the Finance Director is directed to establish special revenue fund 073, American Rescue 10 

Plan Act Fund, a fund that accounts for revenues received from the United States Treasury 11 

Department to address the COVID-19 pandemic and assist with economic recovery, as 12 

prescribed by § 603 within H.R. 1319, passed by the 117th Congress, and as prescribed by any 13 

regulatory guidance issued by the United States Treasury Department related to such 14 

legislation.  15 

 16 
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Resolution No. 459-21

Introduced in Council: Adopted by Council:

April 19, 2021                         
                               

Introduced by: Referred to:

 Joseph Jenkins                     Finance Committee                                             

1 Resolution No. 459-21 - Authorizing the Mayor  or City Manager to enter into a memorandum 
2 of understating with the Vandalia Civic Club to create a community garden and food storage 
3 location at the Vandalia swimming pool located on Clifton Road, where the terms of the 
4 agreement are attached hereto as Exhibit A. 
5
6 Now Therefore, Be It Resolved By The Council Of The City Of Charleston, West Virginia:
7
8 That the Mayor or City Manager is authorized to enter into a memorandum of understating 
9 with the Vandalia Civic Club to create a community garden and food storage location at the 
10 Vandalia swimming pool located on Clifton Road, where the terms of the agreement are 
11 attached hereto as Exhibit A. 
12
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MEMORANDUM OF UNDERSTANDING FOR COMMUNITY GARDEN PROJECT 
OF THE VANDALIA CIVIC CLUB AT THE PREVIOUS VANDALIA SWIMMING POOL 

 
This Memorandum of Understanding (“MOU”), effective on the ___ day of _________, 2021, is 
by and between the City of Charleston, West Virginia, a municipal corporation (hereinafter 
“City”) and the Vandalia Civic Club, a nonprofit corporation (hereinafter “VCC”). 
 
WHEREAS, the City previously operated the Vandalia swimming pool (the “Pool”) located on 
Clifton Road in Charleston, but the Pool has been closed and out of use for many years; and 
 
WHEREAS, VCC is a community organization established in 1961 with the purpose of revitalizing 
the Vandalia/Woodland Terrace Neighborhood and, acting with that purpose, VCC contacted 
the City with a proposal to transform the Pool into a community garden (the “Garden”); and 
 
WHEREAS, VCC and the City have worked together in the past and are interested in continuing 
that relationship by working to establish the Garden; and 
 
WHEREAS, VCC has identified the neighborhood as a food desert and one of the goals of the 
community garden is to provide residents of the community with fresh vegetables; and, 
 
WHEREAS, VCC has a vision for the Garden to use the area surrounding the garden plot as a 
study space for children in the community (the “Deck”), to repurpose the office building (the 
“Office”) attached to the Pool for storage and donated canned goods to supplement the 
Garden, and to add a gently used clothes component in the space that was previously used as 
the changing areas and restrooms for the Pool (the “Changing Area”); and  
 
WHEREAS, the City supports the efforts of VCC to create the Garden and work toward 
implementation of the additional vision of VCC for the Deck, Office, and Changing Area (all 
referred to herein along with the Pool/Garden as the “Property”); and 
 
NOW THEREFORE, the City and VCC hereby agree to the following: 
 
1. The City Engineering Department has prepared a plan for how to transfer the Pool into a 
Garden for VCC. The plan is attached hereto as Exhibit A (the “Plan”) and VCC agrees to the 
prepared plan. 
 
2. The City agrees to provide the labor and materials to execute the Plan and get the Pool into a 
condition that will allow VCC to begin the Garden. The City Street Department estimates that 
the project will cost approximately $8,740.00 in materials and $42,227.00 in labor. In addition, 
the Plan estimates a cost to removing and replacing forty feet of fencing for an unknown cost 
and milling/paving Clifton Road damaged from the construction, at an estimated cost of 
$12,750.00. 
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3. In consideration of the City’s execution of the Plan and associated costs, VCC hereby agrees 
to maintain the Garden for five (5) years from the execution date of this MOU and work toward 
executing VCC’s vision as stated herein. For the avoidance of doubt, the term of this MOU is 5 
years and the parties may extend the term by an additional written agreement in the future. 
VCC agrees that it will partner with local gardeners and provide all gardening work, gardening 
tools, gardening supplies, seeds, plants, and any other items needed with respect to the Garden 
after the City has executed the Plan. VCC will also provide any necessary furniture it would like 
to use on the Property. 
 
4. Pursuant to this MOU and in order to assist VCC in executing its vision, the City will provide 
VCC with access to the Office and Changing Area for purposes of storage of any necessary tools, 
nonperishable foods, lightly used clothing, or other similar items. VCC agrees that it will not 
store any hazardous substances at the Property. 
 
5. VCC agrees to get the water meter servicing the Pool placed into its name after the 
completion of the Plan and further agrees to pay for the costs of the water and sewage used for 
the Garden during the term of this MOU. 
 
6. VCC agrees to provide general maintenance, cleaning, and minor repairs to the Property after 
the City’s execution of the Plan. VCC will notify the City’s Parks and Recreation Director if there 
are any major repairs needed on the Property. VCC further agrees to provide paper goods and 
cleaning products needed to ensure that the facility remains sanitary and presentable. 
 
7. The City agrees that it is responsible for the activity related to the execution of the Plan and 
that the City will use its own employees and resources to execute the Plan. After the Plan is 
executed, VCC agrees that it is responsible for the activity that occurs on the Property and 
maintenance thereof. VCC hereby releases, acquits, and forever discharges the City and its 
predecessors, successors, affiliated companies and entities, agents, attorneys, managers, 
advisors, parents, subsidiaries, officers, directors, employees, assigns, partners, departments, 
and sponsors for any and all claims, insurance claims, demands, allegations, suits, actions, 
causes of action and liability in any way, including attorney’s fees, relating to or arising from the 
VCC’s usage of City property and the City’s consent to the usage of City property. VCC further 
agrees that it will defend, indemnify, and hold harmless the City for any and all liabilities, 
claims, costs, fees, damages, losses, fines, penalties, demands, causes of action, suits, 
proceedings, judgments, disbursements, charges, assessments, and expenses (including 
reasonable attorneys’ and experts’ fees and expenses) incurred in investigating, defending, or 
prosecuting any litigation, clam, proceeding, or cause of action (“Claims”), relating to or arising 
from VCC’s usage and maintenance in connection to this MOU, including but not limited to 
theft, property damage, or personal injury. VCC further agrees that it will obtain and keep in 
force, at VCC’s cost and expense comprehensive general liability insurance coverage, which 
shall include personal injury, bodily injury, and property damage, in an amount of not less than 
One Million Dollars ($1,000,000.00) and that it shall list the City as an additional insured. For 
the avoidance of doubt, once VCC takes over operations of the garden, VCC’s insurance shall be 
primary. 
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8. In the event of a dispute between the City and VCC, the parties hereby agree that they will 
negotiate in good faith to reach an agreeable resolution. If the parties are unable to agree to a 
resolution, the parties specifically agree that they will submit to the jurisdiction of the Circuit 
Court of Kanawha County. All matters pertaining to this MOU (including its interpretation, 
application, validity, performance and breach) shall be governed by, construed and enforced in 
accordance with the laws of the State of West Virginia.  
 
9. This MOU contains the entire and only agreement between the parties, and no oral 
statements or representations or prior written matter not contained in this MOU shall have any 
force and effect. This MOU shall not be modified in any way except by a writing executed by 
both parties.  This MOU supersedes and revokes all previous negotiations, whether oral or in 
writing, between the parties or their respective representatives, agents, or any other person 
purporting to represent the City or VCC.  
 
THE CITY OF CHARLESTON,   Vandalia Civic Club 
a municipal corporation      
 
By       By      
 
Its       Its      
 
Date      Date       
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Resolution No. 460-21

Introduced in Council: Adopted by Council:

April 19, 2021                         
                               

Introduced by: Referred to:

 Joseph Jenkins                     Finance Committee                                             

1 Resolution No. 460-21 - Authorizing the Mayor  or City Manager to enter into a contract with 
2 MLC Lawn and Landscaping LLC for $280,500.00 for the provision of grounds maintenance 
3 work within a 100-acre area of the Spring Hill Cemetery Park, where the contract requires the 
4 vendor to perform bi-weekly mowing from May 1, 2021, to October 31, 2021, and to perform 
5 leaf collection from October 31, 2021, to December 31, 2021. The contract price was 
6 determined through a competitive bidding process, and all bidders qualified for local vendor 
7 preference. 
8
9 Now Therefore, Be It Resolved By The Council Of The City Of Charleston, West Virginia:
10
11 That the Mayor or City Manager is authorized to enter into a contract with MLC Lawn and 
12 Landscaping LLC for $280,500.00 for the provision of grounds maintenance  work within a 100-
13 acre area of the Spring Hill Cemetery Park, where the contract requires the vendor to perform 
14 bi-weekly mowing from May 1, 2021, to October 31, 2021, and to perform leaf collection from 
15 October 31, 2021, to December 31, 2021. The contract price was determined through a 
16 competitive bidding process, and all bidders qualified for local vendor preference.  
17

Page | 18 of 



Cemetery Grounds Services 
Project No. 2021-011

Bid Opening: April 08 , 2021 @ 11:00am
MLC Lawn and Landscaping RSG Landscaping

935 Somerset Drive 5102 Elk River Road N.
Charleston WV, 25302 Elkview WV 25071

P: (304) 444-1749 P: (304) 965-8717
mcalhoun137@gmail.com lsalisbury@rsglandscaping.com

Cemetery Grounds Services $280,500.00 $833,484.97

Local Vendor Preference (4%) ($10,752) $269,748.00 ($33,339.40) $830,145.57

Successful Bidder ü N/A
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1 Bill No. 7902
2
3 Introduced in Council: Adopted by Council:
4
5 _April 5, 2021                               
6                                
7 Introduced by: Referred to:
8
9  Bobby Reishman                     _Finance_____________
10
11
12 Bill No. 7902 - A BILL to amend and re-enact Sections 110-53, 110-54, and 110-61, of 
13 the Municipal Code of the City of Charleston, all relating to reducing the Business and 
14 Occupation tax on products manufactured within the City; reducing the rate of taxation to 
15 zero on wholesale sales of products manufactured within the City; and clarifying the 
16 calculation of such taxes on the manufacturing classification.
17
18 WHEREAS, the City of Charleston is authorized and empowered to impose a 
19 Business and Occupation (“B&O”) tax pursuant to W. Va. Code § 8-13-5; and
20
21 WHEREAS, the City of Charleston is authorized and empowered to impose a sales 
22 tax pursuant to W. Va. Code § 8-1-5a, which provided that “a participating municipality 
23 may enact a municipal sales tax up to one percent if it reduces or eliminates its municipal 
24 business and occupation tax;” and
25
26 WHEREAS, on April 19, 2013, the Home Rule Board authorized the City of 
27 Charleston’s imposition of its municipal sales tax pursuant to the City of Charleston’s 
28 reduction to its B&O tax within the classification of manufacturing, which was effectively 
29 reduced to zero percent (0%) tax rate on January 1, 2014; and 
30
31 WHEREAS, the City of Charleston has received inquiries into the extent of tax 
32 liability under Municipal Code § 110-54, business of selling tangible property, resulting 
33 from the sale of manufactured goods which coexist under the existing taxable 
34 classification of manufacturing for which is currently at the zero percent (0%) tax rate; and 
35
36 WHEREAS, the City of Charleston intends to provide additional guidance and 
37 further tax reduction within such taxable classification.
38
39 Now, therefore, be it ordained by the Council of the City of Charleston:  
40
41 That Sections 110-53, 110-54, and 110-61, of the Municipal Code of the City of 
42 Charleston, be amended and re-enacted, all to read as follows:
43
44 CHAPTER 110 – TAXATION
45 ARTICLE II – BUSINESS AND OCCUPATION TAX
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46
47 Section. 110-53. - Manufacturing, compounding or preparing products. 
48
49 (a) Upon every person engaging or continuing within the city in the business of 
50 manufacturing, compounding or preparing for sale, profit or commercial use, either 
51 directly or through the activity of others, in whole or part, any article or articles, substance 
52 or substances, commodity or commodities, or newspaper publishing (including all gross 
53 income or proceeds of sale from circulation and advertising), except electric power 
54 produced by public utilities or others, the amount of the tax shall be equal to the value of 
55 the article, substance, commodity or newspaper manufactured, compounded or prepared 
56 for sale, as shown by the gross proceeds derived from the sale thereof by the 
57 manufacturer or person compounding or preparing the same, except as otherwise 
58 provided, multiplied by a rate of thirty one-hundredths of one percent: Provided, that 
59 effective January 1, 2014, this rate of tax shall be reduced to zero on the privilege of 
60 manufacturing, compounding or preparing exercised on and after said January 1, 2014.  
61
62 (b) A person exercising any privilege taxable under this section, and engaging in 
63 the business of selling his product at wholesale in the city, shall be required to make 
64 returns of the gross proceeds of such wholesale sales and pay the tax imposed by this 
65 section at the rate set forth in this section 110-53 for the privilege of engaging in the 
66 business of selling such manufactured goods in the city, regardless of the place of sale 
67 or the fact that deliveries may be made to points outside the city, and such reporting of 
68 wholesale sales of manufactured goods must be reported under this section 110-53, 
69 exclusively. 
70
71 (c) The measure of the tax in this section is the value of the entire product 
72 manufactured, compounded or prepared in the city for sale; profit or commercial use, 
73 regardless of the place of sale or the fact that deliveries may be made to points outside 
74 the city. 
75
76 (d) It is further provided, however, that in those instances in which the same person 
77 partially manufacturers, compounds or prepares products within the city and partially 
78 manufactures, compounds or prepares such products outside the city, the measure of his 
79 tax under this section shall be that proportion of the sales price of the product that the 
80 payroll costs of manufacturing within the city bears to the entire payroll costs of 
81 manufacturing the product. 
82
83 (e) (c) A person exercising any privilege taxable under this section and engaging 
84 in the business of selling his product at retail in the city shall be required to make returns 
85 of the gross proceeds of such retail sales and pay the tax imposed in section 110-54 for 
86 the privilege of engaging in the business of selling such products at retail in the city. All 
87 retail sales of manufactured goods must be reported under section 110-54, exclusively. 
88
89 (f) (d) The dressing and processing of food intended for human consumption by a 
90 person, or the cooking and serving of food by a restaurant which food is to be sold in the 
91 city by such person, shall not be considered manufacturing or compounding or preparing 
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92 for sale, but the sale of these products shall be reported under section 110-54 either as 
93 wholesale or retail sale, as the case may be. 
94
95 (g) (e) Persons who manufacture, compound or prepare products outside the city 
96 and who make sale of the same within the city shall not pay the tax imposed by this 
97 section but shall pay tax imposed by section 110-54 for the privilege of selling such 
98 product within the city. If any person shall ship or transport his products or any part thereof 
99 out of the state without making sale of such products, the value of the products in the 
100 condition or form in which they exist immediately before transportation out of the state 
101 shall be the basis for the assessment of the tax imposed. The city collector shall prescribe 
102 equitable and uniform rules of ascertaining such value. To determine whether freight 
103 charges are deductible, see § 110-26-2b.6 of the Code of State Regulations. 
104
105 (f) The reduction of this rate of tax does not equate to an elimination of the privilege 
106 taxable under this section dealing with the manufacturing, compounding or preparing 
107 within the city.
108
109 Section 110-54. - Business of selling tangible property; certain sales exempt. 
110
111 (a) Upon every person engaging or continuing within the city in the business of 
112 selling any tangible property whatsoever, real or personal, including the sale of food in 
113 hotels, restaurants, cafeterias, confectioneries and other public eating houses and 
114 wholesale sales from a rolling stockpile, except sales of any person engaging or 
115 continuing in the business of horticulture, agriculture or grazing, or selling stocks, bonds, 
116 or other evidence of indebtedness, there is hereby levied, and shall be collected, a tax 
117 equal to 5/10 of one percent of the gross income of the business; except, therein the case 
118 of selling at wholesale, the tax shall be equal to three-twentieths of one percent of the 
119 gross income of the business. 
120
121 (b) Gross income or gross proceeds of sales derived from sales within West 
122 Virginia, which is not taxed or taxable by any other municipality are included in the 
123 measure of city business and occupation tax if the sales are either directed from a city 
124 location or the taxpayer's principal West Virginia office is located in the city. Without 
125 limiting the generality of the foregoing, when the taxpayer has only one office location and 
126 this office is located within the municipal limits of the city and its activities elsewhere in 
127 West Virginia are neither taxed nor taxable by another municipality, the gross income or 
128 gross proceeds from those activities are taxable by the city. “Directed from a city location” 
129 shall encompass the location of the customer or destination of the tangible property as a 
130 result of the sale.
131
132 (c) A person exercising any privilege taxable under section 110-53, and engaging 
133 in the business of selling his manufactured products in the city, shall be required to make 
134 returns of the gross proceeds of such wholesale sales and pay the tax imposed by this 
135 section at the rate of three-twentieths of one percent for the privilege of engaging in the 
136 business of selling such manufactured products in the city. 
137
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138 (d) (c) All sales of real estate (such as by a speculative builder) are sales at retail 
139 and must be reported accordingly. On sales of realty, the status of the purchaser or the 
140 intention or use made of the property by the purchaser is of no consequence to the 
141 vendor's tax status. To illustrate; where a speculative builder constructs apartment 
142 buildings which he later sells to a tax exempt entity, such sales must be reported at retail 
143 on the tax return of the speculative builder. 
144
145 (e) (d) Casual sales of real estate are not taxable to the vendor. 
146
147 (f) (e) Sales of tangible personal property made by vendors to persons engaging 
148 in exempt business activities (e.g., non profit hospitals and the activities of agriculture, 
149 horticulture, grazing) are not exempt sales and the gross income derived from such sales 
150 must be reported by the vendor under the retail classification. This rule results from the 
151 fact that the purchaser (non-profit hospital, farmer, etc.) is not engaged in a business 
152 subject to the municipal business and occupation tax. 
153
154 (g) (f) All sales made through vending machines are sales at retail. The term 
155 "vending machines" means and includes only those machines which, through the 
156 insertion of a coin of a specified amount, will return to the vendee a predetermined specific 
157 article of merchandise. It includes, but is not limited to, machines which vend cigarette, 
158 toilet articles, sandwiches, beverages, candies, confections, et cetera. 
159
160 (h) (g) Persons domiciled outside the city limits of the city who solicit sales within 
161 the city and sell tangible personal property of the city are doing business in the city, 
162 irrespective of the domicile of such persons irrespective of whether or not such persons 
163 maintain a permanent place of business in the city and irrespective of how a sales order 
164 is transmitted or processed. If an order is placed in connection with solicitation by a 
165 representative (regardless whether there is an employment or agency relationship or 
166 whether acting as an independent contractor) who solicits orders within the city, and the 
167 tangible personal property is to be delivered in the city, then the gross proceeds of such 
168 sales are included in the measure of the city's business and occupation tax. 
169
170 Section 110-61. - Persons taxable on multiple activities—Credits. 
171
172 (a) A person taxable under section 110-54 with respect to selling products at 
173 wholesale in the city shall be allowed a non-refundable credit against those taxes for any: 
174
175 (1) Manufacturing taxes paid by such person with respect to the manufacturing of 
176 products so sold at wholesale in this city; and/or 
177
178 (2) Extracting taxes paid by such person with respect to the extracting of products 
179 so sold at wholesale in this city or ingredients of products so sold at wholesale in this city. 
180
181 (b) For purposes of this section: 
182
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183 (1) Manufacturing tax means a gross receipts tax imposed by a municipality or 
184 other local government unit on the act or privilege of engaging in the business as a 
185 manufacturer and includes (i) the tax imposed on section 110-53 and (ii) similar gross 
186 receipts taxes paid to the municipalities or other local government units (other than state 
187 governments) within the United States. 
188
189 (2) (1) Extracting tax means a gross receipts tax imposed by a municipality or other 
190 local government unit on the act or privilege of engaging in the business as a producer of 
191 natural resource products and includes (i) the tax imposed in section 110-52 and (ii) 
192 similar gross receipts taxes paid to other municipalities or other local government units 
193 within the United States (other than state governments) within the United States. 
194
195 (3) (2) Gross receipts tax means a tax which (i) is imposed on or measured by the 
196 gross volume of business in terms of gross receipts or in other terms and in the 
197 determination of which deductions allowed would not constitute the tax an income tax or 
198 value added tax and (ii) which is not, pursuant to law or custom, separately stated from 
199 the sales price. 
200
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Bill No. 7893 Committee Substitute

Introduced in Council: Adopted by Council:

January 19, 2021                       
                               

Introduced by: Referred to:

Sam Minardi, Adam Knauff, Pat Jones Public Safety
Shannon Snodgrass, Bruce King, 
Deanna McKinney, Jennifer Pharr,
Jeanine Faegre and Chuck Overstreet                                             

1 Bill No. 7893 Committee Substitute - A BILL to amend and reenact Sections 78-381, 
2 78-382, and 78-383 of the Municipal Code of the City of Charleston and to repeal 
3 Sections 78-396 and 78-397 of said Code, all relating to requiring any distribution of 
4 hypodermic needles within the City of Charleston to be performed by persons or entities 
5 that have a certification as a Harm Reduction Program from the State of West Virginia 
6 in addition to any required state license; creating certain requirements for Harm 
7 Reduction Programs operating within the City; eliminating the ability for the Chief of 
8 Police to provide exceptions, and establishing penalties for violations.
9

10 Now, therefore, be it ordained by the Council of the City of Charleston:
11
12 That Sections 78-381, 78-382, and 78-383 of the Municipal Code of the City of 
13 Charleston is amended and reenacted, and that Sections 78-396 and 78-397 of said 
14 Code are repealed, all to read as follows:
15
16 Subdivision II. - Sale, Marketing, and Distribution of Hypodermic Needles and 
17 Syringes
18
19 Sec. 78-381. - Sale, marketing and distribution Distribution of hypodermic 
20 needles; state license certification required. 
21
22 It shall be unlawful for any person or persons as principal, clerk, agent, or servant or 
23 otherwise acting individually or on behalf of any entity, organization or group to sell, 
24 market, or distribute any hypodermic syringes, needles and other similar objects used 
25 or designed for injecting substances into the human body, without obtaining and having 
26 certification as a Harm Reduction Program from the West Virginia Bureau for Public 
27 Health within the West Virginia Department of Health and Human Resources and any 
28 and all licenses required under state law to do so: except that, items distributed by or 
29 exchanged at a needle exchange program sponsored or approved by the Chief of 
30 Police of the Charleston Police Department, as provided by Subdivision III herein, are 
31 thereby approved and are not unlawful.
32
33 Sec. 78-382. - Compliance with state law and regulations.
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34
35 Every person, entity, organization, or group certified or licensed to sell, market, or 
36 distribute hypodermic needles shall comply with all applicable state law and regulations. 
37 In addition, every Harm Reduction Program operating within the City of Charleston shall 
38 (1) receive one returned syringe for every syringe it distributes; (2) maintain a 
39 confidential list of the number of syringes dispensed and returned by the program 
40 participant for every visit; (3) individually mark each syringe it dispenses with identifying 
41 information that clearly and unambiguously allows for the identification of each syringe 
42 dispensed by the program that dispensed it; and (4) document at every visit that each 
43 participant was offered medical services, including mental, behavioral health, and drug 
44 treatment services, by a licensed or certified health care provider.
45
46 Subdivision III. - Needle Exchange Program 
47
48 Sec. 78-383. - Penalty. 
49 Any person violating any provision of this subdivision shall, if convicted, be guilty of a 
50 misdemeanor and be fined not less than five hundred ten dollars nor more than one 
51 thousand five hundred dollars for the first offense and succeeding offenses. Each day 
52 that such violation shall continue shall be deemed a separate and distinct offense. 
53
54 Sec. 78-396. - Needle exchange program authorized. 
55
56 The City of Charleston, by and through its Chief of Police, may sponsor, approve, or 
57 participate in a program or programs within the City of Charleston for the distribution or 
58 exchange of hypodermic syringes, needles and other similar objects used or designed 
59 for injecting substances into the human body. 
60
61 Sec. 78-397. – Rules and regulations; Chief of Police authorized. 
62
63 The Chief of Police of the City of Charleston Police Department is authorized to 
64 promulgate reasonable rules or regulations deemed necessary to implement and 
65 administer a program within the City of Charleston provided for in Section 78-396 for 
66 the distribution or exchange of hypodermic syringes, needles and other similar objects 
67 used or designed for injecting substances into the human body.
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CITY OF CHARLESTON 
OFFICE OF THE CITY MANAGER 

 
 

M E M O R A N D U M  
 

 
TO:      City Council Members  
 
FROM:   Jonathan T. Storage, City Manager 
 
DATE:    April 16, 2021 
 
SUBJECT:  Resolution No. 452-21 – Purchase of Two Refuse Packer Trucks  
 
 
Pursuant to Council’s request, please accept this memorandum as a description of the costs and 
related issues surrounding the possible purchase of semi-automated and fully-automated refuse 
collection systems for refuse packer trucks.  
 
Semi-automated collection utilizes a mechanical cart tipper positioned on the rear of the truck 
that lifts and empties the cart into the packer. This technology requires an equipment operator 
and at least one helper on the collection crew, where the helper retrieves carts from the curb 
and places them back after emptying. Using a semi-automated tipper requires the use of a 
standardized cart, which would have to be uniformly used by residents.  
 
Fully-automated collection most frequently uses a hydraulic arm located on the right side of the 
truck that lifts carts over the truck and empties them into a hopper. Fully-automated trucks are 
meant to be used with only one operator to perform all collection functions. Again, carts are 
required to be used for fully-automated collection.  
 
All City refuse trucks can be retrofitted with a semi-automated collection device. The estimated 
cost for installing the equipment post-purchase is $7,500 per truck. The estimated added cost of 
purchasing new refuse trucks with the equipment already installed is $4,000 per truck. 
 
Current City refuse trucks cannot be retrofitted to be fully-automated. New trucks with full 
automation would need to be purchased to perform that method of collection. The estimated 
cost of a fully-automated refuse truck is $280,000, which is more than twice the cost of a standard 
refuse packer truck. 
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Importantly, standardized cart use is essential for the operation of either the semi-automated or 
fully-automated equipment. Purchasing refuse packer trucks with this equipment installed 
before working out the logistics of standardizing cart use (including the possibility of the City 
financing all cart purchases for residents) and amending applicable City ordinances would render 
the added equipment useless. Even so, the City’s Equipment Maintenance Department would 
still be required to maintain and repair any damaged equipment, even if the equipment is not in 
active use.  
 
Because there is currently no immediate plan to mandate the use of standardized collection carts 
in the City and because the use of carts is essential for the implementation of either the semi-
automated or fully-automated collection methods, the Administration recommends the 
adoption of Resolution No. 452-21 as currently presented.  
 
The Administration looks forward to continuing this discussion in the Environment & Recycling 
Committee, as well as speaking with any other interested Council Member.   
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Resolution No. 452-21

Introduced in Council: Adopted by Council:

April 5, 2021                         
                               

Introduced by: Referred to:

 Joseph Jenkins                     Finance Committee                                             

1 Resolution No. 452-21 - Authorizing the Mayor or City Manager to purchase two refuse packer 
2 trucks from West Virginia Tractor Company in the total amount of $282,000.00.  The purchase 
3 price was determined through a competitive bidding process, and the awarded bidder qualified 
4 for local vendor preference.
5
6 Be it Resolved by the Council of the City of Charleston, West Virginia:
7
8 That the Mayor or City Manager is authorized to purchase two refuse packer trucks from West 
9 Virginia Tractor Company in the total amount of $282,000.00. The purchase price was 
10 determined through a competitive bidding process, and the awarded bidder qualified for local 
11 vendor preference.
12
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Refuse Packer Trucks 
Project No. 2021-010

Bid Opening: March 15 , 2021
West Virginia Tractor

PO BOX 473
Charleston, WV 25322

P: (304) 346-5301
wvtractor@msn.com

Qty Price Per Truck Total

Refuse Packer Trucks 2 $141,000.00
$282,000.00

Local Vendor Preference (4%) ($11,280) $270,720.00

Successful Bidder ü
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