CHARLESTON CITY COUNCIL
Regular Meeting

May 18, 2020

at 7:00 PM
ﬂr’é?‘_'c'fi@

UNTIL FURTER NOTICE, COUNCIL MEETINGS WILL BE MAb_E AVAILABLE TO THE PUBLIC VIA ZOOM AND CIVICCLERK
City Hall, 501 Virginia St. E.
Charleston, WV

AGENDA

*Join via internet: https://us02web.zoom.us/j/83379179206?pwd=NG1mT0V4bzQyaFowSIBMWVNmMVWZUdz09
Password: 585502

*Join via Telephone: (312) 626-6799 or (929) 436-2866

Webinar ID: 833 7917 9206

*Join via CivicClerk: https://charlestonwv.civicclerk.com

CALL TO ORDER BY THE MAYOR

INVOCATION AND PLEDGE OF ALLEGIANCE

ROLL CALL

PUBLIC SPEAKERS AND CLAIMS

1. INTERESTED PUBLIC SPEAKERS MUST REGISTER WITH THE CLERK’S OFFICE VIA PHONE ON MAY 18,
2020 FROM 3:00-6:00 P.M. FIVE (5) SPEAKERS WILL BE PERMITTED (RULE NO. 22 (B)). 304-348-
8179.

2. Claims 5-18-2020

PROCLAMATIONS

1. 5-18-2020

COMMUNICATIONS

1. 5-18-2020

MISCELLANEOUS RESOLUTIONS
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1. Resolution No. 333-20 - Authorizing the City Manager to enter into a Settlement Agreement with
BBL Carlton, LLC compromising disputes related to the Charleston Coliseum and Convention Center
upgrades, as authorized by the Charleston Coliseum and Convention Center Board.”

REPORTS OF STANDING COMMITTEES
PUBLIC SAFETY

1. Resolution No. 332-20 - Ratifying and confirming the Mayor’s prior findings that the wrongful
manufacturing, distribution, and dispensing of prescription opioid pills, including hydrocodone and
oxycodone, created a public nuisance to the people of the City of Charleston.

2. Bill No. 7871 - A Bill to amend and reenact Municipal Code of the City of Charleston by adding a new
section, all relating to fire prevention and continuing the operation and authority of the fire
prevention bureau.

REPORTS OF OFFICERS

1. 5-18-2020

NEW BILLS

1. 5-18-2020

UNFINISHED BUSINESS AND/OR MISCELLANEOUS BUSINESS

ROLL CALL

ADJOURNMENT

THE NEXT REGULAR MEETING OF COUNCIL WILL BE HELD JUNE 1, 2020 AT 7:00 P.M.

THE AGENDA WAS AMENDED 5-14-2020
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CSB AFFIDAVIT CSB

THE SANETART BOARD . THE SANITARY BOARD
e Charleston Sanitary Board e
STATE OF WEST VIRGINIA

COUNTY OF KANAWHA, to-wit:

The Mayor, Recorder, and/or Municipal Attorney of the City of Charleston, West Virginia, will take
notice that this day appeared before the undersigned authority,
SCOTT SHORES , Claimant,

who, after being first by me duly sworn, deposes and sags:
1602 LOUDON HEIGHT R

charleston, wv 25314

That this affiant resides at:

Telephone Number: _304-344-2316

and that on the 4TH day of May , 2019/2020, at approximately? : 00 PM am/pm
in the City of Charleston, West Virginia, he/she sustained

BASEMENT FLOODED AT 9 33RD ST,CHARLESTON , WV 25304

Nature Of Injury And/Or Damage

As A Result Of: BOUGHT

HVAC SYSTEM RUINED($3,880) UTILITY PUMP $140.17 (pump water out) BOUGHT FAN, BOUGHT CLOROX
GALLONS TO CLEAN WITH. LOST CHRISTMAS TREE WITH LIGHTS, LOST 2 SPACE HEATERS, LOST

DE HUMIDIFIER & NUMEROUS CHRISTMAS DECORATIONS, LOST NUMEROUS PHOTO GRAPHS & KEEP SAKE
ITEMS OF RENTER'S KIDS(PRICELESS), lost 3 LAMPS, 7 WOODEN END TABLES, 3 WALL PICTURES
$200 a piece, WINTER SWEATERS (MENS & womens) DAMAGED FROM THE FLOOD.

As a result of which accident the Claimant, SCOTT SHORES , does hereby
make claim against the City of Charleston, West Virginia, for damages incurred and to be incurred by
him/her in the future.

L/ZT/Z/MM

§'i§mn‘urc of Claimant

Taken, subscribed and s to before me_this ]5 day of MM , 2020.
My commission expires . '

P U Sy P |

OFFICIAL SEAL {
NOTARY PUBLIC 2
STATE OF WEST VIRGINIA ]
Haley M. Shamblin ¢
Office of the Fiduclary Supervisor "

{

Notary Publi

PO Box 3627
Charleston, WV 25336
My commlu%en Elplm Octobet 23, 2021

PR g

.
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EXECUTIVE DEPARTMENT
CITY OF CHARLESTON
PROCLAMATION

WHEREAS: Mental health—our emotional, psychological and social well-being—is important at
every stage of life. It impacts our thoughts, behaviors and emotions—heavily
influencing our quality of life; and

WHEREAS: Biological factors, life experiences and family history contribute to our mental health;
and

WHEREAS: Individuals differ in their psychological resilience just as they differ in physical
resilience. Like physical health, mental health must be taken care of and maintained;
and

WHEREAS: The COVID-19 pandemic has brought greater awareness to the importance of

community—feeling connected, accepted, and supported; and

WHEREAS: Now, more than ever, it is important for us to stay connected. While we may be
apart, we are not alone and can take action to support our mental health; and

WHEREAS: The National Alliance on Mental Illness (NAMI) is one of many resources available to
help those struggling with a mental health condition.

NOW THEREFORE, I, Amy Shuler Goodwin, Mayor of the City of Charleston, do
hereby proclaim May 2020, as

MENTAL HEALTH AWARENESS MONTH

in Charleston, West Virginia and encourage all citizens to support those suffering
from mental health conditions and raise awareness of the importance of mental

health.

IN WITNESS WHEREOQOF, [ have set my hand and caused the Seal of the Executive
Department to be affixed this 18" day of May 2020.

Page | 4 of



—
SO O 0 JIN DN W~

— e e e e
NN DN R W=

Resolution No. 333-20

Introduced in Council: Adopted by Council:

May 18, 2020

Introduced by: Referred to:

Chad Robinson and Sam Minardi No Committee—Full Council

Resolution No. 333-20 — “Authorizing the City Manager to enter into a Settlement
Agreement with BBL Carlton, LLC compromising disputes related to the Charleston
Coliseum and Convention Center upgrades, as authorized by the Charleston Coliseum
and Convention Center Board.”

Now, therefore, be it Resolved by the Council of the City of Charleston, West
Virginia:

That the City Manager is hereby authorized to execute a Settlement Agreement
with BBL Carlton, LLC that was previously approved by the Charleston Coliseum and
Convention Center Board, which does not involve the exchange of funds, but will result
in the release of any claim the City may have related to water damage that occurred in
an audio visual room in exchange for the stripping and repainting of certain exterior
areas of the Charleston Coliseum and Convention Center to address bubbling and
blistering of the paint, along with other necessary terms including that the new paint
work will contain an additional two year warranty.
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Resolution No. 332-20

Introduced in Council: Adopted by Council:
May 18, 2020

Introduced by: Referred to:

Keeley Steele Public Safety

Resolution No. 332-20 - Ratifying and confirming the Mayor’s prior findings that the
wrongful manufacturing, distribution, and dispensing of prescription opioid pills,
including hydrocodone and oxycodone, created a public nuisance to the people of the
City of Charleston.

WHEREAS, the Council of the City of Charleston is the governing body of the
City; and

WHEREAS, the Council of the City of Charleston has the authority to take action
to protect the public health, safety, and welfare of the citizens of the City of Charleston;
and

WHEREAS, the diversion of legally produced controlled substances into the illicit
market causes or contributes to the serious public health and safety crisis involving
opioid abuse, addiction, morbidity, and mortality in the City of Charleston; and

WHEREAS, the violation of any laws of West Virginia or of the United States of
America controlling the manufacturing and distribution of a controlled substance is
inimical, harmful, and adverse to the public welfare of the citizens of the City of
Charleston and constitutes a public nuisance; and

WHEREAS, pursuant to W.V. Code § 8-10-1, the Mayor of Charleston is tasked
with the power and duty to “see that the peace and good order of the municipality are
preserved, and that persons and property therein are protected” and

WHEREAS, pursuant to W.V. Code § 8-10-1a, the Mayor also has the authority
to employ “an attorney or firm of attorneys . . . to represent the municipality in
connection with any legal matter or matters;” and

WHEREAS, there exists a severe public nuisance, causing opioid abuse,
addiction, morbidity, and mortality in the City of Charleston; and

WHEREAS, on or about May 17, 2017, the Mayor of the City of Charleston,
having recognized and declared this a public nuisance, authorized the City Attorney, to
retain private counsel to hold accountable those entities that caused this public
nuisance and to abate the same by seeking all civil remedies which may be afforded
under West Virginia law, and

WHEREAS, the City Council has been aware of and supportive of all efforts to
abate the nuisance of the public health and safety crisis caused by the opioid epidemic,
including the currently pending litigation; and

WHEREAS, the Council of the City of Charleston has the authority to provide for
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the eliminations of hazards to public health and safety; and abate, or cause to be
abated, any public nuisance including those acts that significantly interfere with the
public health, safety, and welfare of the citizens of the City of Charleston.

Now, therefore, be it Resolved by the Council of the City of Charleston, West
Virginia:

That the Council of the City of Charleston does hereby formally ratify and confirm
the Mayor’s prior findings that the wrongful manufacturing, distribution, and dispensing
of prescription opioid pills, including hydrocodone and oxycodone, has created a public
nuisance to the people of the City of Charleston.
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Bill No. 7871

Introduced in Council: Adopted by Council:
May 4, 2020

Introduced by: Referred to:

Chuck Overstreet Public Safety

Bill No. 7871 - A Bill to amend and reenact Sections 54-3, 54-42, 54-43, 54-141, 54-

142, 54-143, 54-144, 54-145, and 54-146 of the Municipal Code of the City of
Charleston, as amended; and to amend said code by adding thereto a new section,
designated Section 54-147, all relating to fire prevention and continuing the operation
and authority of the fire prevention bureau; clarifying that certain authority rests solely
with certified municipal fire marshals; establishing investigation of certain fire related
offenses to be a duty of the fire department; clarifying that the fire chief is the municipal
fire marshal and that the fire chief may designate that authority to certified municipal fire
marshals within the fire prevention bureau; codifying the current version of the fire
prevention code specifically within the municipal code as the Charleston Fire Prevention
Code; stating its purpose and intent; removing provisions related to an outdated version
of the fire prevention code; incorporating by reference the WV Fire Prevention and
Control Act of the West Virginia Code, the State Fire Codes, relevant rules and
regulations, and the relevant national standards and codes associated with fire
prevention with any revisions made by the WV State Fire Marshal; describing the
application of the Charleston Fire Prevention Code, exemptions, and the inspection
authority; stating the authorized orders under the Charleston Fire Prevention Code and
the appeals process; detailing the structure of the Fire Prevention Bureau, the duties
and responsibilities of the Fire Prevention Bureau, and the permits issued by the Fire
Prevention Bureau; requiring the Fire Prevention Bureau to investigate fires and
granting limited powers of arrests to certified municipal fire marshals that meet certain
training requirements of the West Virginia Fire Marshal, as authorized by state code;
declaring any fire marshals that successfully complete the training to be certified
municipal fire marshals while assigned to the Fire Prevention Bureau and authorizing
them to arrests for certain fire related offenses, file certain criminal complaints, and take
certain investigatory measures; clarifying the authority to summons a person who
violates the Charleston Fire Prevention Code to municipal court; authorizing the Chief of
the Fire Department to revoke or rescind the authority of a certified municipal fire
marshal’s enforcement powers when the enforcement powers have been abused or
improperly enforced; increasing the potential fine for violation of the Charleston Fire
Prevention Code; eliminating the mandatory one day confinement for violation of the
Charleston Fire Prevention Code; and authorizing the Fire Prevention Bureau to create
any necessary policies, with the approval of the Chief of the Fire Department, that do
not conflict with the Charleston Fire Prevention Code.
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Now, therefore, be it ordained by the Council of the City of Charleston:

That Sections 54-3, 54-42, 54-43, 54-141, 54-142, 54-143, 54-144, 54-145, and 54-146
of the Municipal Code of the City of Charleston, as amended; are amended and
reenacted; and that said code is amended by adding thereto a new section, designated
Section 54-147, all to read as follows:

Chapter 54 - FIRE PREVENTION AND PROTECTION.
ARTICLE I. - IN GENERAL.

Sec. 54-3. - Duty of spectators, and authority of firefighters and police, at scene of
fire.

(a) Every person present at the scene of a fire shall be subject and obedient to
the orders of any police officer or member of the fire department there present as to any
matter relating to extinguishment of the fire, the removal and protection of persons or
property or the maintenance of order; and it shall be unlawful for any person present at
the scene of any fire to disobey any such lawful order of any police officer or member of
the fire department there present.

(b) Firefighters Certified municipal fire marshals and police officers present at the
scene of any fire shall have power to arrest any person for disobedience of the lawful
order of a police officer or firefighter-given—pursuant-to-this-section fire marshal and to
hold the offender in custody until the fire has been extinguished, at which time he the
offender shall be taken before an appropriate judicial officer to be dealt with according
to law.

Sec. 54-42. - Duties of department.

It shall be the duty of the fire department, headed by the fire chief, to:

(1) Combat fires and explosions within the city;

(2) Inspect and abate fire and explosion hazards;

(3) Take measures within its capabilities to prevent the occurrence of fires and
explosions;

(4) Investigate suspected incidents of arson and explosives offenses, malicious
burning, obstructing a fire marshal, or failing to obey lawful orders, and take appropriate
actions to assist in the prosecution of such offenses;

{4} (5) Maintain records of fires, explosions and related matters;

{5) (6) Provide emergency medical services; and

{6} (7) Discharge such other duties as may be imposed upon it by this Code and
other ordinances and by state law.

Sec. 54-43. — Chief of the fire department; fire chief; powers.

(a) The chief of the fire department, who may be known and referred to as the
fire chief, shall be the commanding officer of the fire department and shall be
responsible to the mayor and city council for the administration, training, discipline,
morale and effective deployment and utilization of all personnel of the department and
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for the maintenance and effective deployment and utilization of the property, equipment
and apparatus of the fire department.

(b) The fire chief shall have all such powers as may be necessary and lawful to
meet the responsibilities imposed upon him by this section, including but not limited to
the following:

(1) He The fire chief shall have absolute command, control, management,
assignment to duties and supervision of every officer, member and employee of the fire
department during a fire and at all practices and drills, and during all hours when such
personnel are on duty.

(2) He The fire chief shall have absolute control, authority and command of the
police officers present at the scene of any fire during the time and continuance of any
fire, conflagration and all orders issued by him to such police officers, and to other
persons present, shall be explicitly obeyed and performed by them.

(3) He The fire chief shall have supervision of the engine houses, vehicles, and
all apparatus and equipment belonging to the fire department. He The fire chief shall be
responsible for the serviceable condition of all equipment belonging to the fire
department, and he the fire chief shall be responsible that every piece of fire apparatus
is equipped at all times with the necessary wrenches and all other equipment belonging
to that piece of apparatus and necessary in the successful fighting of fire.

(4) He The fire chief shall have supervision over all repairs to apparatus and the
charge of all supplies and shall issue them upon his or her own discretion or upon the
authority of the city council to the units of the fire department.

(5) He The fire chief shall be responsible for the keeping of necessary records for
the fire department, which shall be subject to the inspection of the mayor and members
of the city council at any time. He The fire chief shall record and report annually to the
city council a statement of all fires occurring since the previous report, the units and
personnel responding to alarms, the loss and insurance as far as ascertained, the
causes of any such fires, together with such suggestions as he may deem advisable to
bring the number of fires to a minimum. He The fire chief shall also keep at his or her
office such books or other records as the city council may prescribe.

(6) The fire chief shall be the municipal fire marshal and may vest the authority of
the municipal fire marshal to the members of the Fire Prevention Bureau who meet the
training requirements, consistent with the provisions of West Virginia Code § 8-15-1 and
Section 54-145 of this Code.

(7) The fire chief shall Exercise exercise and perform such other functions,
powers and duties as may be deemed appropriate to carry out the purpose of this
article.

ARTICLE lil. - FIRE PREVENTION CODE.

Sec. 54-141. - Purpose; adopted; where-filed-and-available-to-public; applicability;
short title.

For the purpose of establishing continuing a bureau—of fire prevention bureau
within the fire department, and prescribing regulations governing conditions hazardous

to life and property from fire or explosion, there—is—adopted—bythe—city—council-that
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129
130
131
132
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134
135 A :
136 safeguarding to a reasonable deqree life_ and property from the hazards of fire_and
137 explosion, the fire prevention code is hereby adopted. It is the intent of this article to
138 prescribe requlations consistent with nationally recognized good practice for the
139 safeguarding to a reasonable degree, life and property from hazards of Fire and
140 explosion. This article also establishes direction concerning the investigation of
141 dangerous and hazardous conditions resulting from fire and explosion. The adoption of
142 the amendments to this article in 2020 hereby replace the previously adopted 1968
143 version, as amended, of the Fire Prevention Code that was incorporated in this Code.
144 This article shall hereafter be referred to as the “Charleston Fire Prevention Code” and
145 the provisions shall be controlling.

146

147 Sec. 54-142. — Establishment-of-limits-of-districts-in-which-storage-of-explosives

148 and-blasting-agents—is-to-beprohibited Adoption and incorporation of relevant
149 Codes.

150
151
152
153
154 seeﬂen—’l—Z—@—ef—the—ﬁre—p;evenﬂen—eede—Thls Charleston Flre Preventlon Code does not
155 include a reprinting of all the requirements imposed by statute, but rather incorporates
156 by reference, as if they were printed here, the entirety of the WV Fire Prevention and
157 Control Act (Chapter 29, Article 3 of the West Virginia Code, as amended, and all
158 leqislative rules adopted thereunder), which includes the various National Standards
159 and Codes published by the National Fire Protection Association (NFPA) that have
160 been adopted by the WV State Fire Marshal with any revisions or amendments made by
161 the WV State Fire Marshal. In addition, there are hereby adopted for the purpose of
162 prescribing regulations for fire prevention and safety, the relevant provisions of West
163 Virginia Code and the Rules and Regulations pertaining to the State Fire Codes, as
164 adopted by the WV State Fire Marshal.

165

166 Sec. 54-143. — Establishment-of limits-of districts-in-which-storage-of flammable
167 liquids—in—outside—aboveground—tanks—is—to—be——prohibited. Application,

168 Exemptions, Inspections.
169
170
171
172
173
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174 prevention-code-
175 ———{b)-Fhe-limits—referred-to-in-section-16-51-of-the-fire-prevention-code—in-which
176 ) . . o )

177
178 . .
179 (a) The appllcatlon of thls article shaII applv equallv to new and existing
180 conditions, except where the said existing conditions, not in strict compliance with the
181 terms of this article, shall be permitted to continue where conditions do not constitute a
182 distinct hazard to life and property in the opinion of the Chief of the Fire Department.
183 (b) This Charleston Fire Prevention Code has no application to personal care
184 homes caring for three or less patients or buildings used wholly as dwelling houses for
185 no more than two families.

186 (c) Nothing contained in this article shall be construed as applying to the
187 transportation of any item shipped under the jurisdiction of and in compliance with
188 regulations prescribed by the Interstate Commerce Commission nor as applying to the
189 military forces of the United States.

190 (d) The Chief of the Fire Department, members of the Fire Prevention Bureau, or
191 any other designee of the Fire Chief at all reasonable hours, may enter any building or
192 premises within the jurisdiction for the purpose of making an inspection, or investigation
193 which under the provisions of this law, he or they may deem necessary.

194 (e) The Chief of the Fire Department, members of the Fire Prevention Bureau, or
195 any other designee of the Fire Chief shall inspect any building, structure and /or
196 business within their jurisdiction, this is to include any structure accessible to public
197 occupancy. This is not to include the interior of private dwelling structure with less than
198 3 units.

199

200 Sec. 54-144. — Establishment—of limits—in—which—bulk—storage —of liquefied

201 petroleum—gas—is—to-be restricted: Authorized Orders under the Charleston Fire
202 Prevention Code; Appeals.

203
204
205
206
207 .
208 (a) In addition to the other powers contained in this Chapter, the Charleston Fire
209 Department is authorized to issue the following orders:

210 (1) Order of Removal or Compliance. Whenever the Chief of the Fire
211 Department, members of the Fire Prevention Bureau, or any other designee of the Fire
212 Chief shall determine any building in violation of the Charleston Fire Prevention Code,
213 he or she shall have the authority to cause said violation to be corrected in an amount of
214 time he or she may deem prudent, not to exceed 21 days unless it involves a violation
215 which requires a plan of correction as identified upon the completion of inspection. This
216 grace period for correction is not to contradict any portion of the Charleston Fire
217 Prevention Code.

218 (2) Order to Evacuate. The Chief of the Fire Department, members of the Fire
219 Prevention Bureau, or any other designee of the Fire Chief shall have the authority to
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cause to evacuate any building within his or her jurisdiction he or she may deem un-
safe to occupy and to remain evacuated until such time he or she declares the building
safe to occupy.

(3) Order of Revocation of Permit. The Chief of the Fire Department, members
of the Fire Prevention Bureau, or any other designee of the Fire Chief shall have the
authority to revoke or cause to revoke any permit, license or approval issued if any
violation of the Charleston Fire Prevention Code is found on any inspection, or in any
case of misrepresentation of any material fact on any application or plans on which said
permit, license or approval was issued.

(b) Any order of the Chief of the Fire Department, members of the Fire
Prevention Bureau, or any other designee of the Fire Chief pursuant to this section may
be appealed to the City of Charleston’s Board of Appeals in accordance with Section
14-91 of the Municipal Code of Charleston.

Sec. 54-145. — Conflicts—of law;—construction. Fire Prevention Bureau Members,
Responsibilities, and Authority.

)

(a) The Fire Prevention Bureau of the City of Charleston shall operate under the
supervision of the Chief of the Fire Department. Subject to West Virginia State Code
and Requlations, the Chief of the Fire Department shall designate officers (members) of
the Fire Department as fire marshals in the Fire Prevention Bureau, who shall hold this
position at the discretion of the Chief of the Fire Department. The Chief of the Fire
Department shall, subject to West Virginia Civil Service Law and Regulations, appoint a
Captain of the Fire Prevention Bureau to be the officer in charge of the Bureau. Subject
to the West Virginia Civil Service Law and Regulations, the Chief of the Fire Department
may detail such members of the Fire Department as Fire Inspectors, Fire Investigators,
or both. The Chief of the Fire Department may detail such other members of the Fire
Department from time to time and as deemed necessary for assignments that may be
limited to pre-fire planning, building surveys and other details pertaining to such
assignments.

(b) The Fire Prevention Bureau is responsible for Fire and Life Safety
Inspections, building construction and fire protection systems plan review, public fire
safety education and investigation of any fires within the City of Charleston. Fire
marshals assigned to the Fire Prevention Bureau shall be responsible for administration
and enforcement of the Charleston Fire Prevention Code. It shall be the responsibility of
the Fire Prevention Bureau to review all plans for new construction, and all other plans
for remodeling and renovations pertaining to any buildings/structures within the
jurisdiction of the city as identified by the WV State Fire Code and the City of
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Charleston. The review procedure of any plans or drawing submitted does not relieve

the owner, architect, contractor or engineer of responsibility under the applicable code

and statues. It shall be the responsibility of the Fire Prevention Bureau to issue

appropriate permits following inspections, Open Fires and Qutdoor Burning permits (in

accordance with the Charleston Fire Prevention Code and any WVDEP or WVDNR

requirements, as applicable), Blasting Permits, Fireworks Permits, and Qutdoor Special

Events permits. Furthermore, all permits issued are subject to the following:

(1) All permits shall at all times be kept on the premises designated therein, and

at all times be subject to inspection by any officer of the fire or police departments.

(2) The Fire Prevention Bureau may revoke any permit or approval issued if any

violation of the Charleston Fire Prevention Code is found upon inspection or in case

there are any false statements or misrepresentations as to a material fact in the

application or plans for which the permit approval maws based.

(3) The issuance of any permit does not relieve the owner, installer or operator of

any responsibility for damages and or injuries resulting from misrepresentation. The

Charleston Fire Prevention Code shall not be construed to affect the responsibility of

any owner, operator, or installer from damages incurred to persons or property caused

by any defect therein, nor shall the City be held responsible for any such liability by any

reason of the inspection or re-inspection authorized herein or the permit issued as

herein provided or by reason of or approval or disapproval of any related request.

(c) The Fire Prevention Bureau shall investigate any fire which involves the loss

of life or injury to person or by which property has been destroyed or damaged in

accordance with applicable codes. The investigator shall make the origin and cause of

the fire and facts of the fire known to the Fire Chief. The investigator shall immediately

take charge of any physical evidence, notify and process the said evidence with the

proper authorities designated by law to pursue the investigation of such matters, and

shall cooperate with authorities in the prosecution of the case. The investigation,

prevention, and extinquishing of fires and dangerous conditions related to fire within the

City of Charleston will be further promoted by granting limited powers of arrests to fire

marshals that meet all training required by the West Virginia Fire Marshal, including the

Law Enforcement Core Training Standards of the West Virginia State Fire Commission

and the West Virginia State Fire Marshal. The training required may be provided by the

Charleston Police Department, where possible. Fire marshals who successfully

complete the training are deemed to be certified municipal fire marshals and while

assigned to the Fire Prevention Bureau are authorized to exercise powers and duties

similar to those exercised by the State Fire Marshal pursuant to West Virginia Code §

29-3-12, and they are specifically authorized to:

(1) Arrest any individual disobeying lawful orders at the scene of a fire;

(2) Arrest any individual who violates prohibitions against arson and explosives

offenses, malicious burning, obstructing a fire marshal, or failing to obey lawful orders;

(3) Arrest without a warrant, if the unlawful conduct occurs in their presence; and

(4) File criminal complaints with the municipal court or other appropriate judicial

officer in order to obtain a warrant for the arrest and initiate a criminal matter.

(d) The arrest authority of certified municipal fire marshals contained in

subsection (c) of this section applies to the relevant state statutes contained in the West

Virginia Code. Certified municipal fire marshals may execute any summons or warrant
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issued by the municipal judge or a Kanawha County Magistrate for these offenses. Any
return by a certified municipal fire marshal showing the manner of executing the warrant
or summons has the same force and effect as if made by member of the Charleston
Police Department. The Fire Prevention Bureau may obtain the assistance of the
Charleston Police Department and the City Solicitor at any time deemed necessary to
assist with investigation and prosecution, as necessary.

(e) In addition to this arrest authority, the Chief of the Fire Department, members
of the Fire Prevention Bureau, or any other designee of the Fire Chief shall have the
authority to issue a summons to appear before the municipal court for violations of the
Charleston Fire Prevention Code.

(f) The Chief of the Fire Department, who is ultimately responsible for the
enforcement of the Charleston Fire Prevention Code, may revoke or rescind, at any
time any certified municipal fire marshal’'s enforcement powers when, in the opinion of
the fire chief, these powers have been abused or improperly enforced.

Sec. 54-146. — Violations and penalties; recourse of city to correct violations.

(a) Whoever violates any provision of the Charleston Fire Prevention Code or
neglects or fails to comply with such a provision, or who shall violate, neglect or fail to
comply with any order or regulation made under such code, or who shall build or
construct any structure or part of a structure in violation of any detailed statement of
specifications, plans or blueprints submitted and approved under such code, or in
violation of any certificate or permit issued under such code, shall be guilty of a
misdemeanor and, upon conviction, shall be fined not less than $4-00-nrormeore-than
$100.00 and not more than $500.00, or may be imprisoned for not less-than-one-nor
more than 30 days, or both.

(b) The imposition of any such penalty shall not excuse the violation, neglect or
noncompliance, nor permit nor allow its continuance; and any person violating,
neglecting or failing to comply with the provisions of the Charleston Fire Prevention
Code shall be required to correct or remedy such violations, neglects, defaults or
defects within a reasonable time; and each day that any such violation, neglect or
noncompliance shall continue shall constitute a separate offense. The application or use
of these penal provisions shall not be held to prevent the removal of the prohibited
conditions; and the city shall have the right, in addition to such penal provisions, to
proceed in any court having jurisdiction for the correction of such conditions by any
lawful procedure provided for by the statutes of the state.

Sec. 54-147. — Policies.

The Fire Prevention Bureau, with the approval of the Chief of the Fire
Department, is hereby authorized to create policies that govern the operating
procedures of the Fire Prevention Bureau and any policy necessary to ensure that every
fire in the City of Charleston is promptly reported to the Fire Prevention Bureau for
appropriate action, provided that no such policy may be in conflict with the Charleston
Fire Prevention Code.
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MUNICIPAL COURT

CITY OF CHARLESTON
Post Office Box 2749
Charleston, West Virginia 25330
(304) 348-8079

Anne B. Charnock, Judge Conrad Lueas, Clerk
TO: Mayor Amy Shuler Goodwin
FROM: Conrad Lucas, Clerk
DATE: Tuesday, May §, 2020
RE: April 2020 Financial Information, Charleston Municipal Court

TOTAL CITATIONS FILED: 172
Criminal Violations: 65

Traffic Violations: 107

Parking: 0

Building Search Warrants; 0

RESTITUTION COLLECTED (paid to victims): $2,843.00

Primarily related to shoplifting cases, restitution monies are collected and refunded to the store/victim.

FINANCIAL REPORT ATTACHED

ce: Judge Anne B. Charnock
Miles Cary, City Clerk
Victor Grigoraci, Treasurer
Scott Dempsey, Deputy Chief of Police
Tony Harmon, Building Department
David Potters, Office of the City Attorney
Captain Mark Abbott, CPD
Nikki Smith, City Clerk’s Office
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MUNICIPAL COURT REPORT - FILED CASES

CHARLESTON MUNICIPAL COURT Page: 1
Report For April 1, 2020 Thru April 30, 2020 FILEDST
Violations by Filed Date...
CRIMINAL 65
TRAFFIC 107
Total Filed Violations 172
Completed Cases...
Paid Fine...
CRIMINAL 12
TRAFFIC 100
Total Paid Fines 112
Before Judge...
CRIMINAL 9
TRAFFIC 18
Total Before Judge 27
Total Ceompleted 139

DISMISS~ OFFICER NOT WITH CITY
CRIMINAL 0
TRAFFIC 1
Total 1

DISMISSED (PRESENTED TNSURANCE)
CRIMINAL 0
TRAFFIC 5
Total 5

DISMISSED (BY JUDGE'S ORDER})_
CRIMINAL
TRAFFIC 1
Total 1

DISMISSED (PRESENTED DL}
CRIMINAL 0
TRAFFIC 1
Total 1

DISMISSED PRESENTED RECORDS
CRIMINAL 0
TRAFFIC 11
Total 11

VOIDED DOCKET

CRIMINAL 1
TRAFFIC 1
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MUNICIPAL COURT REFORT - FILED CASES

CHARLESTON MUNICIPAL COURT Page: 2
Report For April 1, 2020 Thru April 30, 2020 FILEDST
Total 2
Total Other Completed 21
Grand Total Completed 160
Net Difference Filed/Complete 12
Warrants. ..
Issued...
CRIMINAL 7
TRAFFIC 0
Total Viclations 7
Total Warrants Issued 7
Cleared. ..
CRIMINAL 93
TRAFFIC 101
Total Violations 194
Total Warrants Cleared 194
Change in Total Warrants 187-
Other Paid Cases..
Paid Fine...
Total Other Paid Fines 40
FINE FINE $12,620.29
ADMIN ADMINISTRATIVE COST 5186.00
CCF COMMUNITY CORRECTIONS FUND $130.00
CVC CRIME VICTIM'S FUND $720.00
LAWEND LAW ENFORCE. TRAIN STATE $693.00
JAILF REGIONAL JAIL CORR. $4,320.00
OP OVER PAYMENT $1,122.00
LAWLOC LAW ENFCRCE. TRAIN (LOCAL} $363.00
REST RESTITUTION $2,843.00
Total Fees/Fines Paid $23,057.29
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Monthly Report — Definition Key

Violations by Filed Date:

Violations keyed into the Court software during the month

Completed Cases:

Cases where the fine and court costs were paid in full and the case was closed during the month.

Before Judge:

Number of violations where a case set for trial before the judge; the defendant was found guilty or entered a
guilty plea at trial and the defendant paid off all costs/fines in full thereby closing the case.

Other Completed -Dismissed (By Complainant):

The City Attorney moved to dismiss cases because the person who filed the complaint no longer wishes to
pursue the charges.

Defendant Deceased:

Cases dismissed because the defendant died.

Dismissed Officer Fail to Pros:

Cases dismissed because the officer failed to appear in Court.

Dismissed (presented insurance):

Cases dismissed because the defendant presented valid proof of insurance for the offense date.

Dismissed (presented DL}):

Cases dismissed because the defendant presented a valid driver’s license.

Dismissed Mistaken Identity:

Cases dismissed cases on the City Attorney’s motion due to mistaken identity.

Dismissed (Prosecutor’s Order):

Cases dismissed on the City Attorney’s motion or as a result of a plea agreement.

Dismissed Presented Records:

Cases dismissed because the defendant presented records to satisfy a code or Court requirement.

Dismissed After PT Diversion:

Cases dismissed because the defendant entered into a Pre-Trial Diversion agreement with the City and satisfied
the requirements of the Pre-Trial Diversion.

Dismissed Victim/Witness FTA:

Cases dismissed because the witness or victim did not appear in Court for trial.

Dismissed without prejudice:

Cases dismissed but the City having the option to re-file the case within one (1) year of the date of the offense.
Dismissed No Drug Results:

Drug results were not received for trial.

Dismissed — Officer Not With City

Officer/Witness is no long employed by the City.

Warrants

The Court issues warrants for Failure to Appear in Court for court sessions. These warrants are printed and
copied to the CPD Warrants Division.

Cleared:

The Court clears warrants once the warrant is served by an officer or when a defendant self reports to the Court.
The Court also clears warrants if a person is deceased, posts bond and or, in some cases, enters a plea.
Other Paid Cases:

The Court received a partial payment for a case; however, the defendant still has a balance due.

Search Warrant Issued:

A search warrant document was prepared and presented to the court by the City Attorney’s office with regard to
safety and public health concerns of a structure/property.

This report is not indicative of the case volume in Municipal Court. Rather, this information reflects payment
status/coding for cases.
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o, of Charleston Wes¢ Virgiy, i
T

Miles C. Cary 1], City Clerk

City Treasurer’s Report to City Council

Month Ended
April 2020

Please Note:

1. Here is the April 2020 Page 1
“All Funds Collections & Withdrawals”
that shows the total of each fund balance.

2. A full copy of the April 2020 Report has
been emailed to you.

3. The Report is searchable.

4. If you would like a paper copy of the full
report, or if you need assistance in any
way, please contact my office
at 304-348-8029.

Respectfully submitted,

AT

Victor Grigoraci, CPA - City Treasurer

Page | 20 of




April 2020 City Treasurer's Report All Funds Collections and Withdrawals Page 1
Balance Balance Collections Withdrawals Balance

Fund / Description April 2019 March 2020 April 2020 April 2020 Aprit 30, 2020
001 General Fund 9.415,687.26 10,567,939.10 12,393,655.34 9,422 391.39 13,538,203.05
002 Coal Severance Tax 64.03 46.06 30,968.93 30,994.00 20.99
003 Municipal Stabilization 4,269,242.61 4,341,699.63 355.88 0.00 4,342,055 .51
009 Community Development 2,466.05 21,314.48 100,364.00 119,439.21 2,239.27
010 Supportive Housing 0.00 0.00 5,083.52 5,083.52 0.00
012 West Side Improvement 28.75 9,577.25 0.00 0.00 9,677.25
014 IT Infrastructure 0.00 90,817.28 119.10 0.00 90,936.38
015 Charfeston Land Reuse 0.00 36,790.76 46.17 6,331.08 30,505.85
016 Charleston Land Trust 45,301.11 0.00 0.00 0.00 0.00
017 Project West Invest 514.28 559.27 0.05 0.00 559.32
026 Uniform Pension Reserve Fund 17,346,319.05 19,853,368.28 0.1 334,933.00 19,518,435.38
035 Municipal Beautification 32,023.08 32,742.97 2.68 0.00 32,745.65
036 Special Demolition 15,356.31 18,325.99 1.50 0.00 18,327.49
037 Sister Cities 27,112.75 27,5672.91 2.26 0.00 27,575.17
038 Solid Waste 490,638.76 1,149,014.04 309,306.02 992,628.80 465,691.26
039 Waste Disposal 0.00 0.00 117,628.80 117,628.80 0.00
040 Landfill Closure 3,295,373.05 3.,405,267.43 57.81 0.00 3,405,325.24
041 Police Contributions 10,029.10 10,940.52 0.20 0.00 10,941.42
042 Police Evidence 1,272,883.57 1,105,880.71 89.48 30,784.00 1,075,186.19
043 Forfeited Funds 260,902.50 208,730.24 2,239.33 4,737.59 296,231.98
044 Municipal Court 200,677.74 242,309.34 21,390.29 55,911.39 207,788.24
045 Homeland Security 4,964.00 42,571.80 43,965.44 25,164.36 61,372.88
047 Health Insurance Reserves 6,133,501.04 6,237,588.02 511.28 0.00 6,238,109.30
048 Wayfinding Commission 73,339.15 21,220.17 1.74 0.00 21,221.91
049 Live On The Levee 71,690.52 16,325.28 1.34 0.00 16,326.62
08B0 Human Rights 176,793.20 176,793.29 0.00 0.00 176,793.29
081 Home Program 12,5677.43 70,257.80 12,593.19 12,284.89 70,566.10
085 Firefighters Assistance Grant 77.08 77.08 0.00 0.00 77.08
088 SBA Riverfront Project Donation Account 9.18 9.18 0.00 0.00 9.18
0838 SBA Riverfront Project Grant Account 10,167.71 10,167.71 0.00 0.00 10,167.71
090 Bymne Justice 16-17 365.76 0.00 0.00 0.00 0.00
095 Police Grants 212,154.88 146,950.19 4,262.00 1,822.51 149,389.68
096 Historic Preservation 2,601.00 20,601.00 0.00 0.00 20,601.00
099 Public Arts Grant 147,264.34 148,914.34 0.00 0.00 148,914 34
100 Sinking Fund 4,056,170.59 4.121,720.20 186,072.19 284 82253 4,022 969.86
200 Infrastructure ) 150,807.85 153,367.35 12.57 0.00 153,3790.92
214 Civic Center Capital Improvement 342,120.80 421,144.78 31.86 69,500.00 351,676.64
215 Municipal Auditorium Capital Improvement 153,053.57 166,786.44 13.67 0.00 166,800.11
220 General Maintenance 1,792 537.66 3,020,825.41 247 61 0.00 3,021,073.02
221 City Service Fee Capital Project 2,416,003.01 832,838.97 60.94 191,612.25 641,285.66
222 Facilities Maintenance 2,321,827.86 1,002,884.18 81.74 10,020.68 992 945.24
255 Ballpark Maintenance 62,824,110 53,184.73 4.36 0.00 53,189.09
402 Civic Center Revenue 240,305.11 126,006.83 415,123.83 461,968.38 79,162.28
406 Parking System Revenue 4,854,775.92 5,253,692.59 1,156,726.13 1,136,558.98 5,273,719.74
426 Parking Operation and Maintenance 1,113,158.76 1,514,401.19 123.66 24,863.75 1,489,661.10
427 Civic Center TIF Project 70,515.43 197,317.54 13,788.13 0.00 211,105.67
900 M- DENT 762,086.57 680,552.66 5,748.65 38,964.28 647,337.03
- 901 Pending Forfeiture 877,173.18 1,042,527 .56 85.39 3,166.92 1,039,446.03
Working Cash Advance Fund 33,325.00 32,925.00 0.00 0.00 32,925.00
Total All Funds 62,776,811.49 66,724 45555 14,820,767.89 13,381,652.31 68,163,571.13
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