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CHARLESTON CITY COUNCIL

Regular Meeting

September 16, 2019 
at 7:00 PM

Council Chambers, Third Floor
City Hall, 501 Virginia St. E.

Charleston, WV

CALL TO ORDER BY THE MAYOR
   

INVOCATION AND PLEDGE OF ALLEGIANCE
   

ROLL CALL
   

PUBLIC SPEAKERS AND CLAIMS
   

  1. Claims 9‐16‐2019
     

PROCLAMATIONS
   

  1. 9‐16‐2019
     

COMMUNICATIONS
   

  1. 9‐16‐2019
     

PUBLIC HEARINGS
   

  1. Resolution No. 245‐19 ‐ A Resolution authorizing the City Manager to enter into a lease for space in 
601 Morris Street with West Virginia Child Abuse Network.

     

REPORTS OF STANDING COMMITTEES
   

FINANCE
   

AGENDA
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  1. Resolution No. 243‐19 ‐ Authorizing the Mayor or their designee to submit the CAT Expansion Grant 
as part of the 2019 Continuum of Care grant to the U. S. Department of Housing and Urban 
Development.

     

  2. Resolution No. 245‐19 ‐ A Resolution authorizing the City Manager to enter into a lease for space in 
601 Morris Street with West Virginia Child Abuse Network.

     

  3. Resolution No. 246‐19 ‐ Authorizing the Mayor or City Manager to submit a Fiscal Year 2020 
application to the State Development Office to request $400,000 toward road improvements to 
Barlow Drive under the State’s Industrial Access Road Program.

     

REPORTS OF OFFICERS
   

  1. 9‐3‐2019
     

NEW BILLS
   

  1. 9‐16‐2019
     

UNFINISHED BUSINESS AND/OR MISCELLANEOUS BUSINESS
   

ROLL CALL
   

ADJOURNMENT
   

THE NEXT REGULAR MEETING OF COUNCIL WILL BE HELD OCTOBER 7, 2019 AT 7:00 P.M.
   

*Meetings may be recorded and broadcast via internet https://charlestonwv.civicclerk
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Resolution No. 243-19

Introduced in Council: Adopted by Council:

September 16, 2019                                           
Introduced by: Referred to:

Joseph Jenkins                    Finance Committee
                                            

1 Resolution No. 243-19 - Authorizing the Mayor or their designee to submit the CAT Expansion 
2 Grant as part of the 2019 Continuum of Care grant to the U. S. Department of Housing and 
3 Urban Development and sign all required certifications and agreements including sub-recipient 
4 agreements, relating to the CAT Expansion Grant.
5
6 Be it Resolved by the Council of the City of Charleston, West Virginia: 
7
8 That the Mayor or their designee is hereby authorized and directed to submit the CAT 
9 Expansion Grant as part of the 2019 Continuum of Care grant to the U. S. Department of 
10 Housing and Urban Development and sign all required certifications and agreements including 
11 sub-recipient agreements, relating to the CAT Expansion Grant.
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Resolution No. 245-19

Introduced in Council: Adopted by Council:

September 16, 2019                                           
Introduced by: Referred to:

Joseph Jenkins                    Finance Committee
                                            

1 Resolution No. 245-19 - Authorizing the City Manager to enter into a lease for approximately 
2 1,600 square feet of space in 601 Morris Street, Suite 200, with West Virginia Child Abuse 
3 Network, Inc., for office space for a term of two (2) years and monthly rent of $2,624. 
4
5 Be it Resolved by the Council of the City of Charleston, West Virginia: 
6
7 The City Manager is authorized to enter into a lease for approximately 1,600 square feet of 
8 space in 601 Morris Street, Suite 200, with West Virginia Child Abuse Network, Inc., for office 
9 space for a term of two (2) years and monthly rent of $2,624.
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Resolution No. 246-19

Introduced in Council: Adopted by Council:

September 16, 2019                                           
Introduced by: Referred to:

Joseph Jenkins                    Finance Committee
                                            

1 Resolution No. 246-19 - Authorizing the Mayor or City Manager to submit a Fiscal Year 2020 
2 application to the State Development Office to request $400,000 toward road improvements 
3 to Barlow Drive under the State’s Industrial Access Road Program. 
4
5 Be it Resolved by the Council of the City of Charleston, West Virginia: 
6
7 The Mayor or City Manager is authorized to submit a Fiscal Year 2020 application to the State 
8 Development Office to request $400,000 toward road improvements to Barlow Drive under the 
9 State’s Industrial Access Road Program.
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Bill No. 7834

Introduced in Council: Adopted by Council:

 September 16, 2019                
                               

Introduced by: Referred to:

 Joseph Jenkins                      Finance
                                            

1 Bill No. 7834 - A BILL to amend and reenact Sections 110-33, 110-114 and 110-115 of 
2 the Municipal Code of the City of Charleston, as amended, all relating to updating the 
3 tax hearing procedure and appeal process; clarifying language regarding refunds and 
4 credits; requiring the use of a neutral hearing examiner; and clarifying appeal times and 
5 processes.
6
7 Now, therefore, be it ordained by the Council of the City of Charleston:
8
9 That Sections 110-33, 110-114 and 110-115 of the Municipal Code of the City of 

10 Charleston, as amended, are hereby amended and reenacted to read as follows:
11
12 Sec. 110-33. - Refunds and credits.
13
14 (a) Any taxpayer claiming to have overpaid any tax, interest or penalty imposed by this 
15 article shall file his claim with the city collector, with a copy to the city attorney, within 
16 three years after the due date of the return determined by including any written 
17 authorized extension of time for filing, in respect of which the tax was imposed or within 
18 two years from the date the tax was paid, whichever of such periods expires the later, 
19 or if no return was filed by the taxpayer, within two years from the time the tax was paid, 
20 and not thereafter. Notwithstanding such period of limitation, the taxpayer may file a 
21 claim for refund within ninety days after a final determination by the state tax 
22 department of an overpayment in the taxpayers state business and occupation tax 
23 liability.
24
25 (b) If, on such petition and the proofs filed in support thereof, the city collector shall be 
26 of the opinion that the tax, interest or penalty, or any part thereof, was overpaid, he the 
27 city collector shall refund the same to the taxpayer. If the city collector shall be in doubt 
28 as to whether or not there exists an overpayment, he the city collector may institute 
29 against the taxpayer a declaratory judgment proceeding in the circuit court of the county 
30 to ascertain whether or not there exists an overpayment of tax, interest or penalty, or 
31 any party thereof shall consult with the finance director and city attorney to make a 
32 determination. If the city collector is of the opinion that there exists no overpayment of 
33 tax, interest or penalty, or any part thereof, he the city collector shall notify the taxpayer.
34
35 (c) Taxpayer's failure to abide by express procedures contained in this section 
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36 precludes taxpayer's claim for refund or credit.
37
38 Sec. 110-114. - Hearing procedure; administrative decision. 
39
40 (a) When a petition for reassessment or refund or credit as provided for in 
41 sections 10-113 and 110-33, 110-112, or 110-113 is filed within the time prescribed for 
42 such filing, the city collector shall assign a time and a place for a an administrative 
43 hearing thereon and shall notify the petitioner and the City Attorney of such hearing by 
44 written notice at least twenty sixty days in advance thereof. Such hearing shall be held 
45 within ninety days from the date of filing the petition, unless continued by written 
46 agreement of the parties or in writing by the city collector or hearing examiner 
47 designated by the city collector for sufficient cause. With respect to all petitions filed 
48 after the effective date of the 2019 amendments to this section, a hearing may not be 
49 continued more than one year from the filing of the petition without reasonable cause 
50 placed on the record.
51 (b) The hearing shall be informal and shall be conducted in an impartial manner 
52 by the city collector or a hearing examiner designated by the city collector. Any 
53 designated hearing examiner shall be a licensed attorney with experience in 
54 administrative law or tax law, or with experience as a judge, including the sitting 
55 municipal judge, who does not have a conflict of interest with respect to the taxpayer. If 
56 the city collector desires to designate the municipal judge as the hearing examiner, the 
57 city collector shall confirm that the municipal judge is able to meet the time 
58 requirements contained in this section as part of, and without detriment to, the other 
59 ongoing duties of the municipal judge and without additional compensation. The burden 
60 of proof shall be upon the taxpayer to show that the assessment or denial of a refund or 
61 credit is incorrect and contrary to law, in whole or in part. The hearing examiner is not 
62 bound by the rules of evidence as applied in civil cases in the circuit courts of this State. 
63 The hearing examiner may admit and give probative effect to evidence of a type 
64 commonly relied upon by a reasonably prudent person in the conduct of his or her 
65 affairs. All testimony shall be given under oath. All hearings shall be recorded by means 
66 acceptable for use in courts of this State. All parties shall receive notice that the hearing 
67 will be recorded and that each is entitled to receive a copy of the recording at cost. A 
68 copy of the exhibits made part of the record shall be available to any party upon request 
69 and payment of a reasonable fee.
70 (c) After such the administrative hearing, the city collector shall hearing examiner 
71 may request that proposed findings of fact and conclusions of law from the parties be 
72 submitted within thirty days and shall, within a reasonable time, give notice in writing of 
73 his or her decision. The decision shall be made no later than six months after the 
74 administrative hearing unless extraordinary circumstances exist, in which case the Final 
75 Order shall disclose such extraordinary circumstances. The Final Order shall include 
76 notice of the right to appeal, as stated in section 110-115, and the bonding 
77 requirements for such an appeal.
78
79 Sec. 110-115. - Appeals to circuit court. 
80 (a) An appeal may be taken by the taxpayer or the City to the Circuit Court of 
81 Kanawha County within thirty 30 days after service of the city collector's of entry of the 
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82 hearing examiner’s decision.
83 (b) The appeal shall be taken by the filing of a petition and notice with the Circuit 
84 Court of Kanawha County, a copy of which petition and notice shall be serviced upon or 
85 accepted by the city collector as an original notice served upon the city collector and the 
86 opposing party’s counsel, or directly to the opposing party if not represented by 
87 counsel. When the petition and notice is so served it shall, with the return or 
88 acceptance thereon, be filed in the office of the clerk of the circuit court and The appeal 
89 will be docketed at the circuit court in a similar manner as other cases administrative 
90 appeals, with the taxpayer as plaintiff appealing party listed as petitioner and the city 
91 collector as defendant other party listed as respondent. The petition for appeal shall 
92 state whether the appeal is taken on questions of law or questions of fact, or both, and 
93 set forth with particularity the items of the hearing examiner’s decision objected to, 
94 together with the reasons for the objections. The filing of the appeal shall not stay the 
95 collection of the tax decision of the hearing examiner. The collection of the tax decision 
96 of the hearing examiner shall be stayed if the plaintiff taxpayer shall file with such the 
97 clerk of the circuit court a bond for the use of the defendant City, with sureties approved 
98 by the clerk, the penalty of the bond amount to be not less than the total amount of the 
99 tax, interest and penalties (to such date) appealed from, and conditioned that the 

100 plaintiff taxpayer shall perform the orders of the court; provided, that the judge of the 
101 circuit court may stay the collection of the tax decision of the hearing examiner without 
102 the requirement of a bond, upon a proper showing by the taxpayer that the properties of 
103 the taxpayer are sufficient to secure performance of the court's orders or that the ends 
104 of justice will be served thereby. Upon receipt, the city collector shall forward a 
105 complete copy of the record, including the Final Order, transcripts/recording of the 
106 hearing, papers, motions, documents, exhibits, evidence and records as were before 
107 the hearing examiner or supplemented prior to the decision, to the Circuit Court, the 
108 City Attorney, and the taxpayer, in a manner consistent with Rule 4 of the West Virginia 
109 Rules of Procedure for Administrative Appeals.
110 (c) The circuit court shall hear the appeal and determine anew all questions 
111 submitted to it on appeal from the determination of the city collector hearing examiner 
112 pursuant to West Virginia Code § 29A-5-4. In such appeal a certified copy of the city 
113 collector's assessment shall be admissible and shall constitute prima facie evidence of 
114 the tax due under the provisions of this article. The court shall render its decree 
115 thereon, and a certified copy of the decree shall be filed by the clerk of the court with 
116 the hearing examiner and the city collector, who shall then correct the assessment in 
117 accordance with such decree. Either party may appeal to the Supreme Court of 
118 Appeals as provided in West Virginia Code § 29A-6-1.
119 (d) Unless an appeal is taken pursuant to this section within thirty 30 days after 
120 service of entry of the administrative decision, the city collector's hearing examiner’s 
121 decision shall become final and conclusive and not subject to administrative or judicial 
122 review. The amount, if any, due the city under such decision shall be due and payable 
123 on the day following the date upon which such decision becomes final and any decision 
124 requiring the city to make changes shall be promptly addressed by correcting the 
125 assessment, issuing a requisition, or establishing a credit for the amount of an 
126 overpayment, as the case may be, on the day following the date upon which the 
127 decision becomes final.
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Bill No. 7835

Introduced in Council: Adopted by Council:

 September 16, 2019                  
                               

Introduced by: Referred to:

 Keeley Steele                      Public Safety
                                            

1 Bill No. 7835 - A BILL to amend and reenact Sections 50-34 and 50-36 of the Code of 
2 the City of Charleston, as amended, all relating to clarifying the process by which the 
3 Charleston Police Department may address houses where illegal activity is ongoing; 
4 updating notice requirements; defining terms; and clarifying certain warrant 
5 requirements related to inspections.
6
7 Now, therefore, be it ordained by the Council of the City of Charleston:
8
9 That Sections 50-34 and 50-36 of the Code of the City of Charleston, as amended, are 

10 hereby amended and reenacted to read as follows:
11
12 Sec. 50-34. - Additional nuisances; penalties. 
13
14 (a) No owner or operator of any property shall knowingly allow on the property or 
15 permit the use of the property for any illegal activity. Conduct prohibited by this shall 
16 constitute a nuisance. Each day such activity exists conduct prohibited by this section 
17 continues shall constitute a separate offense. 
18
19 (b) Any owner or operator who shall violate the provisions of subsection (a) shall 
20 be guilty of a misdemeanor and upon conviction shall be punished by a fine of not more 
21 than $500.00 $1,000.00 or by confinement in jail not more than 30 days for each 
22 offense. An owner or operator of a property who receives notice by certified mail from 
23 the Charleston Police Department of illegal activity on the property shall take action to 
24 terminate the illegal activity within thirty (30) days after receiving notice by certified mail 
25 by the Charleston Police Department. If the owner or operator fails to terminate the 
26 illegal activity within thirty (30) days after the notice then he or she shall be guilty of a 
27 misdemeanor and, upon conviction thereof, shall be punished by a fine of not more 
28 than $1,000.00 for each offense.
29
30 (c) Any owner who is not the operator of the property upon which illegal activity is 
31 taking place or which is being used for illegal activity who fails to take action to 
32 terminate the illegal activity for a period of 30 days after notice by the chief of police or 
33 his designated representative shall be subject to a civil fine of $500.00 for each day the 
34 illegal activity takes place after expiration of such 30-day period, The conduct prohibited 
35 by subsection (b) of this section is subject to the following: 
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36
37 (1) The chief of police or his designated representative Charleston Police 
38 Department shall first provide a notice by certified mail to the tenant in owner and/or 
39 operator of the property that illegal activity is being conducted and that the tenant will be 
40 subject to eviction if any such activity is not corrected within a period of 15 days, a copy 
41 of which notice shall be provided to the owner of the property and payer of rent owner 
42 and/or operator of the property are subject to the provisions of this article if not 
43 corrected, and the property could potentially be subject to forfeiture if applicable by 
44 state and federal laws. 
45
46 (2) Any notice to the owner of the property under this section shall also be 
47 served on the tenant by regular mail. 
48
49 (3) A letter to the owner of the property shall describe in specific detail the facts 
50 forming the basis for the allegation of the illegal activity and the specific illegal activity 
51 occurring. The letter to the owner shall inform the owner that the illegal activity 
52 constitutes a nuisance and that the owner has a duty to take all action reasonably 
53 expected to abate the nuisance.
54
55 (4) If the owner properly notifies the Charleston Police Department, then  the 
56 chief of police or his a designated representative shall appear at any hearing on eviction 
57 action or other legal action taken by the owner of the property pursuant to this section 
58 and produce witnesses and other evidence detailing the illegal activity of the tenant. 
59
60 (5) It shall be an absolute defense for the owner of property for charges under 
61 this section if such owner initiates legal activity to evict the tenant pursuant to this 
62 section, regardless of the ultimate ruling or outcome of the case in court. 
63
64 (6) An owner of property shall have the absolute right to evict any tenant of 
65 property upon receipt of the 30-day notice letter from the chief of police or his 
66 designated representative. 
67
68 (d) For purposes of this section the following definitions shall apply: 
69
70 (1) "Operator" means any person, whether an owner, tenant, possessor or any 
71 agent, partner, officer or employee, in possession and control of property. 
72
73 (2) "Property" means any business, establishment, building, vehicle, home, 
74 structure or other property, together with the land surrounding property. 
75
76 (3) “Illegal Activity” means an act harmful not only to an individual but also to a 
77 community, society or state, which is forbidden and punishable by law.
78
79 Sec. 50-36. - Inspections, investigations and complaints. 
80 It shall be the duty of the building and housing commissioner, chief of police, 
81 chief of the bureau of fire prevention in the fire department, city engineer, city manager, 
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82 health commissioner and such other city officers as may be subject to the orders of the 
83 city manager and designated by him for such purpose to make inspections and 
84 investigations, or to cause inspections and investigations to be made, from time to time 
85 to determine whether any condition exists or any activity is being engaged in which 
86 constitutes a nuisance; and any such officer shall make or cause to be made an 
87 inspection and investigation upon complaint being made by any responsible person. 
88 Any inspection of investigation that encroaches upon the curtilage of the real property 
89 not owned or maintained by the City, absent exigent circumstances, must be made 
90 pursuant to a valid warrant or consent. For the purpose of this section, “curtilage” 
91 means an area of land attached to a house and forming one enclosure with it.
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