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CHARLESTON CITY COUNCIL

Regular Meeting

April 15, 2019 
at 7:00 PM

Council Chambers, Third Floor
City Hall, 501 Virginia St. E.

Charleston, WV

CALL TO ORDER BY THE MAYOR
   

INVOCATION AND PLEDGE OF ALLEGIANCE
   

ROLL CALL
   

PUBLIC SPEAKERS AND CLAIMS
   

  1. Claims
     

PROCLAMATIONS
   

  1. Proclamations
     

COMMUNICATIONS
   

  1. Communications
     

REPORTS OF STANDING COMMITTEES
   

ORDINANCE AND RULES
   

  1. Bill No. 7812 ‐ A Bill to amend Chapter 14, Article II, Section 14‐33 of the Municipal Code of the City 
of Charleston for the purpose of updating the Building Code of the City of Charleston to be 
consistent with the recently amended State Building Code 

     

AGENDA
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FINANCE
   

  1. Resolution No. 183‐19 ‐ Authorizing the Mayor or City Manager to sign Change Order No. 1 with Carl 
Walker Construction, Inc., in the amount of $45,536.00, to perform the waterproofing and concrete 
repairs to the West deck near the connection bridge on the Charleston Coliseum & Convention 
Center. 

     

  2. Resolution No. 184‐19 ‐ Authorizing the City Collector to refund $5,022.44 to  for the over payment 
of B&O Taxes for the period of January 1, 2013 – December 31, 2015. (At the request of the City 
Manager and City Attorney, taxpayer identity information will be stricken from all records of Council 
and will not be made available to the public. The Clerk’s Office will redact any pertinent information 
before making it available to the public.)

     

  3. Resolution No. 185‐19 ‐ Authorizing the City Collector to refund $15,917.32 to  for the over payment 
of B&O Taxes for the 1st quarter 2018. (At the request of the City Manager and City Attorney, 
taxpayer identity information will be stricken from all records of Council and will not be made 
available to the public. The Clerk’s Office will redact any pertinent information before making it 
available to the public.)

     

REPORTS OF OFFICERS
   

  1. Reports of Officers
     

NEW BILLS
   

  1. New Bills
     

UNFINISHED BUSINESS AND/OR MISCELLANEOUS BUSINESS
   

ROLL CALL
   

ADJOURNMENT
   

THE NEXT STATUTORY MEETING OF COUNCIL WILL BE HELD APRIL 16, 2019 AT 5:30 P.M.
   

THE NEXT REGULAR MEETING OF COUNCIL WILL BE HELD MAY 6, 2019 AT 7:00 P.M.
   

*Meetings may be recorded and broadcast via internet https://charlestonwv.civicclerk

Page | 2 of 



Page | 3 of 



1

1 Bill No. 7812
2
3 Introduced in Council Referred to
4
5 April 1, 2019    Ordinance & Rules
6
7 Introduced by: Passed by Council
8
9 Jeanine Faegre     _______________________               

10
11
12
13 Bill No.7812:  A BILL to amend Chapter 14, Article II, Section 14-33 of the Municipal Code of 
14 the City of Charleston for the purpose of updating the Building Code of the City of Charleston to 
15 be consistent with the recently amended State Building Code as set forth in W. Va. Code § 29-3-
16 5, and State of West Virginia Title 87, Legislative Rule Series 4 (§ 87-4-1 et seq.).
17
18 Now, therefore, be it Ordained by the Council of the City of Charleston, West Virginia:  
19
20 That effective August 1, 2016April 30, 2019, Chapter 14, Article II, Section 14-33 of the 
21 Municipal Code of the City of Charleston is hereby amended for the purpose of updating the 
22 Building Code of the City of Charleston to be consistent with the recently amended State Building 
23 Code as set forth in W. Va. Code § 29-3-5, and State of West Virginia Title 87, Legislative Rule 
24 Series 4 (§ 87-4-1 et seq.), to read as follows:
25
26 Sec. 14-33.  Adoption of state building code; exercise of authority beyond corporate limits.
27
28 (a) There is adopted the state building code as authorized by W. Va. Code § 8-12-13 and 
29 promulgated pursuant to W. Va. Code § 29-3-5b, and by the State of West Virginia in Title 87, 
30 Legislative Rule Series 4 (§ 87-4-1 et seq.), state building code, which are collectively adopted by 
31 reference as if fully restated herein, and the provisions of such code sections and regulations shall 
32 be controlling within the city. 
33 (b) The following amendments are made and incorporated into the codes adopted by 14-33 (a) 
34 herein: 

Whenever referenced in the several ICC codes adopted herein, any reference to the International 
Fire Code should be substituted with the NFPA Life Safety Code 2015 edition.

The ANSI/ASHRAE/IESNA Standard 90.1-200710 edition for commercial buildings.

International Building Code 2015:
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2

Section 
101.1

Insert "the City of Charleston"

Section 
1612.3

Insert "the City of Charleston" dated "April 3, 1985"

Section 
3412.2

Insert "August 1, 2016April 30, 2019"

Delete Section 101.4.5 Fire Prevention, in its entirety.

Delete Section 113.3 Qualifications, in its entirety and replace with the following:
 113.3 Qualifications. The Board of Appeals shall consist of five members, with up to three 
alternates, who are qualified by experience or training to pass on matters pertaining to building 
construction and are not employees of the jurisdiction. They may include, but are not limited to, 
a WV Registered Professional Architect or Engineer, or a WV Licensed General Building, 
Residential, Electrical, Piping, Plumbing, Mechanical or Fire Protection Contractor, with at least 
10 years' experience, five of which shall be in responsible charge or work. No less than one of 
the members of such Board of Appeals shall be a WV Registered Professional Architect or 
Engineer, or a WV Licensed General Building, Residential, Electrical, Piping, Plumbing, 
Mechanical or Fire Protection Contractor.

Section 4.1.k.l. Omit references to International Fire Code and substitute NFPA Life Safety 
Code 2009 Edition.

International Residential Code for One and Two Family Dwellings 2015:

Chapter 11 entitled “Energy Efficiency”, is exempt from Title 87,Legislative Rule 
Series. 

Section 
R101.1

Insert "the City of Charleston"

Section
G2415.12
(404.10)

Delete and replace with:
  Minimum Burial Depth.  Underground piping systems shall be installed a 
minimum depth of 12 inches (305 mm) below grade.  If the minimum depth cannot 
be maintained, the piping system shall be installed in conduit or shielded in an 
approved manner.

Table Insert into blank spaces as follows:
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R301.2(1)  Ground Snow Load - "20 psf"
 Wind Speed - "90115 mph"
 Seismic Design Category - "C"
 Weathering - "Severe"
 Frost Line Depth - "24 inch"
 Termite - "Moderate to Heavy"
 Decay - "Slight to Moderate"
 Winter Design Temperature - "11 degrees"
 Ice Shield Underlayment - No
 Flood Hazards - "see FIRM 1985 Floodplain Ordinance
 Air Freezing Index - 500
 Mean Annual Temp - 54.5
 Topographic effects - "No"

Section 
P2603.6.1

Insert "30 inches" and "12 inches"

Delete Section 303.5.1 Light Activation, in its entirety. 

Delete sections R 311.3.1 Landings at doors in its entirety.

International Plumbing Code 2015:

Section 
101.1

Insert "the City of Charleston"

Section 
106.6.2

Insert "See the Building Department Administrative Manual, Appendix A"

Section 
106.6.3

In No.2 Insert "100%"
In No. 3 Insert "100%"

Section 
108.4

Insert "misdemeanor", "$500", "30 days"

Section 
108.5

Amend last sentence in paragraph to read as follows:
 Any person who shall continue any work in or about the structure after having 
been served with a stop work order, except such work as that person is directed to 
perform to remove a violation or unsafe condition, shall be liable for a fine up to 
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$500.00" 

Section 
305.6.1

Insert "30 inches" and "12 inches"

Section 
904.1

Insert "12 inches"

International Mechanical Code 2015:

Section 
101.1

Insert "the City of Charleston"

Section 
106.5.2

Insert "See the Building Department Administrative Manual, Appendix A"

Section 
106.5.3

In No. 2 Insert "100%"
In No. 3 Insert "100%"

Section 
108.4

Insert "misdemeanor", "$500", "30 days"

Section 
108.5

Amend last sentence in paragraph to read as follows:
 Any person who shall continue any work on the system after having been served 
with a stop work order, except such work as that person is directed to perform to 
remove a violation or unsafe condition, shall be liable for a fine up to $500.00" 

International Existing Building Code 2015:

Section 
101.1

Insert "the City of
Charleston"

Section 
1301.2

Insert "August 1, 2016April 30, 2019"

International Energy Conservation Code 2009:
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Section 
101.1

Insert "the City of Charleston"

International Fuel Gas Code 2015:

Section 
101.1

Insert "the City of Charleston"

Section 
106.6.2

Insert "See the Building Department Administrative Manual, Appendix A"

Section 
106.6.3

In No. 2 Insert "100%"
In No. 3 Insert "100%"

Section 
108.4

Insert "misdemeanor", "$500", "30 days"

Section 
108.5

Amend last sentence in paragraph to read as follows:
Any person who shall continue any work on the system after having been served 
with a stop work order, except such work as that person is directed to perform to 
remove a violation or unsafe condition, shall be liable for a fine up to $500.00" 

Section 
404.10

Section 404.10 is deleted in its entirety and replaced with the following:
“Underground piping systems shall be installed a minimum depth of 12 inches 
(305mm) below grade.  If the minimum depth cannot be maintained, the piping 
system shall be installed in conduit or shielded in an approved manner.”

International Property Maintenance Code 2015:

Section 
101.1

Insert "the City of Charleston"

Section 
103.5

Insert "See the Building Department Administrative Manual, Appendix A"

Section
110.3

Modified as follows:

  Unless authorized by W. Va. Code §8-12-16, or absent the express consent of the 
owner, if the owner of a premises fails to comply with a demolition order within the 
time prescribed, the legal counsel of the jurisdiction shall institute appropriate 
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action in the Circuit Court of the County in which the property is located against 
the owner of the premises where the structure is or was located seeking an Order 
causing the structure to be demolished and removed.  Thereafter, the local 
jurisdiction, through an available public agency or by contract or arrangement with 
private persons, shall demolish and remove the structure and the costs thereof, as 
well as all fees and costs incurred in the legal action, shall be a lien upon such real 
estate.

Section 
112.4

Amend last sentence in paragraph to read as follows:
 Any person who shall continue any work on the system after having been served 
with a stop work order, except such work as that person is directed to perform to 
remove a violation or unsafe condition, shall be liable for a fine up to $500.00" 

Section 
302.4

Insert "10 inches"

Section 
303.14

Insert "January 1st to December 31st" 

Section 
602.3

Insert "January 1st to December 31st" 

Section 
602.4

Insert "September 1st to June 1st" 

2014 National Electrical Code, NFPA 70:

2009 ICC/ANSI A117.1 American National Standards for Accessibility & Usable Buildings and 
Facilities:

Title 87 Legislative Rule, State Fire Commission, Series 4 § 87-4-5 Fire Protection of Floors in 
Residential Buildings

5.1  New One and Two Family Dwellings over one level in height, New One and Two 
Family Dwellings containing a basement, and New One and Two Family Dwellings containing a 
crawl space containing a fuel burning appliance below the first floor, shall provide one of the 
following methods for fire protection of floors: (1) A ½ inch (12.7 mm) gypsum wallboard 
membrane, 5/8 inch (16mm) wood structural panel membrane, or equivalent on the underside of 
the floor framing member; (2) Wood floor assemblies using dimension lumber or structural 
composite lumber equal or greater than 2 inch by 10 inch (50.8 mm by 254 mm) nominal 
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dimension, or other approved floor assemblies demonstrating equivalent fire performance; or (3) 
An Automatic Fire Sprinkler System as set forth in section R313.2 of the 2009 edition of the 
International Residential Code for One and Two Family Dwellings:  Provided, That Floor 
assemblies located directly over a space protected by an automatic sprinkler system as set forth in 
section R313.2 of the 2009 edition of the International Residential Code for One and Two Family 
Dwellings are exempt from this requirement.

35
36 (c) Nothing in this section hereby adopted shall be construed to affect any suit or proceeding 
37 impending in any court, or any rights acquired, or liability incurred, or any cause of action 
38 acquired or existing, under any provision hereby repealed; nor shall any right or remedy of 
39 any character be lost, impaired or affected by this chapter. 
40
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Resolution No. 183-19

Introduced in Council: Adopted by Council:

March 15, 2019   
                               

Introduced by: Referred to:

Joseph Jenkins             Finance

                                            
1 Resolution No. 183-19- Authorizing the Mayor or City Manager to sign Change Order 
2 No. 1 with Carl Walker Construction, Inc., in the amount of $45,536.00, to perform the 
3 waterproofing and concrete repairs to the West deck near the connection bridge on the 
4 Charleston Coliseum & Convention Center. The area is approximately 3,500 SF with 
5 1,065 LF of joint replacement. The additional costs will increase the contract price from 
6 $686,707.90 to $732,243.90.
7
8 Be it Resolved by the Council of the City of Charleston, West Virginia:
9

10 That the Mayor or City Manager is hereby authorized and directed to sign Change 
11 Order No. 1 with Carl Walker Construction, Inc., in the amount of $45,536.00, to perform 
12 the waterproofing and concrete repairs to the West deck near the connection bridge on 
13 the Charleston Coliseum & Convention Center. The area is approximately 3,500 SF with 
14 1,065 LF of joint replacement. The additional costs will increase the contract price from 
15 $686,707.90 to $732,243.90.
16
17   
18
19
20
21
22
23
24    
25    
26    
27  
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CITY OF CHARLESTON
Parking Garage Repairs

2018

CHANGE ORDER NO. 1

Date of Approval: April 15, 2019

Contractor: Carl Walker Construction, Inc.
935 Vista Drive
Pittsburgh, PA 15205-1218

The Contract is changed as follows: 

Carl Walker has proposed to perform the waterproofing and concrete repairs to the West 
deck near the connection bridge on the Charleston Coliseum & Convention Center. The 
area is approximately 3,500 SF with 1,065 LF of joint replacement.

Description:
 Concrete Repairs – partial depth demolition, prep steel, pour high strength concrete.
 Caulking – removal and replaced of all caulking joints throughout.
 Coating – scrape and remove loose coating throughout, pressure wash, install new 

coating system.
 Plank Repair – demolition, shoring, steel reinforcing, pour concrete, attach 

supplemental 
galvanized angle steel to existing beam.

Totaling $45,536.00

Original Contract Price: $686,707.90
Total of this Change Order $  45,536.00
Total of previously approved Change Orders $           0.00
Contract Price with all Approved Change Orders: $732,243.90

Approved by: Accepted by:

______________________________ __________________________________
City of Charleston Carl Walker Construction, Inc.

Date Date
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1 Bill No.  7814:
2
3 Introduced in Council: Adopted by Council:
4
5 April 15, 2019                              
6                                
7 Introduced by: Referred to:
8
9 Mary Beth Hoover                       Planning, Streets and 

10 Traffic Committee       
11                                         
12
13 Bill No. 7814 - A Bill closing, abandoning and discontinuing as a public street a portion 
14 of the Jefferson Street located at the end of Jefferson Street at the State Capitol 
15 Complex, and transferring ownership to the State of West Virginia Department of 
16 Administration.
17
18 Now, therefore, be it ordained by the Council of the City of Charleston:
19
20 1. BEING a portion of Jefferson Street, a 60-foot (+-) wide public right of way, as 
21 shown on a map entitled “Higginbotham Hill Addition to the City of Charleston” of record 
22 in the office of the Clerk of the County Commission of Kanawha County, West Virginia 
23 in Map Book 2 at Page 180 in the City of Charleston and as shown on Tax Map 28 in 
24 Tax District 11, Kanawha County, West Virginia and more particularly described as 
25 follows:
26
27 BEGINNING (P.O.B.) at a ¾-inch metal pipe found marking a southeasterly corner of 
28 The West Virginia Department of Administration (Deed Book 2654 at Page 291, Tax 
29 Parcel 97 of Tax Map 28 in Tax District 11) at the intersection of the northerly line of 
30 Washington Street East and the westerly line of Jefferson Street and from which a ¾-
31 inch metal pipe found in said northerly line of Washington Street East bears N 69º 22’ 
32 05” W a distance of 143.96 feet; Thence leaving said line of Washington Street East 
33 and with the westerly line of said Jefferson street,
34
35 N 20º 48’ 16” E passing a 5/8-inch rebar found at 165.30 feet, from which a ¾-inch 
36 metal pipe found bears N 69º 15’ 11” W a distance of 144.09 feet, a 5/8 –inch rebar 
37 found at 280.10 feet, a ¾-inch metal rod found at 320.15 feet, a 5/8-inch (diameter) x 
38 30-inch (long) rebar with a yellow cap stamped “Chapman Tech Group” found at 360.15 
39 feet and continuing 26.60 feet, in all a distance of 386.70 feet to a 5/8-inch (diameter) 
40 x 30-inch (long) rebar with a yellow cap stamped “Chapman Tech Group” found in the 
41 southerly right of way line of a rail road (a 66’ right of way) at its intersection with the 
42 westerly line of Jefferson Street and marking a northeasterly corner of The State 
43 Building Commission of West Virginia (Deed Book 2305 at Page 24, Tax Parcel 85 of 
44 Tax Map 28 in Tax District 11) ; Thence with said rail road along a curve to the left 
45 having a radius of 5,673.80 feet and an arc length of 61.53 feet and a chord bearing 
46 and distance of, 
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47
48 S 55º 44’ 27” E a distance of 61.52 feet to a 5/8-inch (diameter) x 30-inch (long) rebar 
49 with a yellow cap stamped “Chapman Tech Group” found in said line of railroad at its 
50 intersection with the easterly right of way line of said Jefferson Street and marking a 
51 northwesterly corner of The State Building Commission of West Virginia (Deed Book 
52 2252 at Page 211, Tax Parcel 102 of Tax Map 28 in Tax District 11); Thence leaving 
53 said railroad and with said line of Jefferson Street,
54
55 S 20º 48’ 16” W passing a 5/8-inch (diameter) x 30-inch (long) rebar with a yellow cap 
56 stamped “Chapman Tech Group” found at 82.83 feet, a 5/8-inch (diameter) x 30-inch 
57 (long) rebar with a yellow cap stamped “Chapman Tech Group” found at 122.83 feet, a 
58 rebar found at 196.83, from which a ¾-inch metal pipe found bears S 68º 57’ 59” E a 
59 distance of 161.52 feet, and continuing 175.38 feet, in all a distance of 372.21 feet to 
60 a 5/8-inch (diameter) x 30-inch (long) rebar with a yellow cap stamped “Chapman Tech 
61 Group” set in the aforesaid northerly line of Washington Street East at its intersection 
62 with aforesaid easterly line of Jefferson Street and marking the southwesterly corner of 
63 The State Building Commission of West Virginia (Deed Book 1894 at Page 274, Tax 
64 Parcel 98 of Tax Map 28 in Tax District 11); Thence with said northerly line of 
65 Washington Street East,
66
67 N 69º 22’ 05” W a distance of 59.83 feet to the POINT OF BEGINNING (P.O.B.) 
68 containing 0.521 acres or 22,701.6 square feet.
69
70 Reference is made to a plat entitled “PLAT OF SURVEY SHOWING A PORTION OF 
71 JEFFERSON STREET PROPOSED FOR CLOSURE AT THE STATE CAPITOL 
72 COMPLEX, CITY OF CHARLESTON, KANAWHA COUNTY, WEST VIRGINIA.” by 
73 Chapman Technical Group dated April 2, 2019, as surveyed by Jason E. Brown, WV 
74 Professional Surveyor No. 2188, attached hereto and made a part hereof as 
75 Attachment A.
76
77 2. The Mayor of the City of Charleston be, and is hereby authorized and directed to 
78 execute, acknowledge and deliver a proper deed conveying to the State Of West 
79 Virginia, Department Of Administration, and its successors and assigns, all rights, title 
80 and interest in and to said real property as described in Section 1 above, for mutual 
81 consideration, as authorized by West Virginia Code § 1-5-3.
82
83 3. All prior ordinances, or parts of ordinances, inconsistent with this ordinance are 
84 hereby repealed to the extent of such inconsistency.
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Attachment A Plat
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Bill No. 7815:

Introduced in Council: Adopted by Council:

 April 15, 2019                             
                               

Introduced by: Referred to:

Joseph Jenkins                     Parking Facilities 
Committee                                             

1 Bill No. 7815 - A BILL to amend and reenact Chapter 114, Article VII, Sections 114-
2 565, 114-575, 114-576, 114-578, 114-602, 114-622, and 114-628 of the Code of the 
3 City of Charleston, as amended, relating to providing a specific exemption for parking 
4 building no. 2; updating terminology and certain requirements regarding parking and 
5 traffic; and clarifying the authority of the director of parking and director of traffic.
6                        
7 Now, therefore, be it ordained by the Council of the City of Charleston:
8
9 That Chapter 114, Article VII, Sections 114-565, 114-575, 114-576, 114-578, 114-602, 

10 114-622, and 114-628 of the Code of the City of Charleston, as amended, is hereby 
11 amended and reenacted to read as follows:
12
13 Chapter 114 – Traffic Ordinance
14 Article VII. STOPPING, STANDING AND PARKING
15
16 Sec. 114-565. - No parking at entrances to certain buildings. 
17
18 The chief of police, with the approval of the city council planning/streets and 
19 traffic committee, may establish no parking areas appropriately marked at the principal 
20 street entrances to all schools, hospitals, post offices, churches, theaters, hotels, 
21 libraries, passenger transportation depots, government-owned and -occupied buildings, 
22 and eleemosynary institutions, with such conditions as may be considered proper by 
23 the chief of police approved by the city council planning/streets and traffic committee. 
24
25 Sec. 114-575. – Procedure for establishment of loading zones; conditions 
26 governing; loading zone record. 
27
28 (a) The director of the traffic, parking and transportation department shall have 
29 authority, in the manner provided in this section, to establish and lay off loading zones 
30 upon the streets of the city. 
31 (b) Loading zones may be established by the director of the traffic, parking and 
32 transportation department upon approval by the city council planning/streets and traffic 
33 committee. Such zones shall be for the sole purpose of providing on-street facilities for 
34 the loading and unloading of commodities and equipment in the conduct of business 
35 and where no adequate off-street loading facilities are available. 
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36 (c) The director of the traffic, parking, and transportation department, with the 
37 approval of the city council planning/streets and traffic committee, may, with respect to 
38 the establishment of any such loading zone, prescribe limitations as to curb space and 
39 the time of day within which such loading zone may be used, which shall be designated 
40 by appropriate signs. 
41 (d) Any citizen may apply for the establishment of a loading zone. Such 
42 application shall be submitted in writing to the director of the traffic, parking, and 
43 transportation department on a form to be prescribed by him or her and approved by 
44 the city council planning/streets and traffic committee. 
45 (e) All loading zones established under this section may be abolished by the 
46 director of the traffic, parking, and transportation department by and with the approval 
47 of the city council planning/streets and traffic committee. 
48 (f) Any applicant for the establishment of a loading zone whose application has 
49 been denied by the abolition of any such loading zone may appeal such action to the 
50 city council, whose action on such appeal shall be final. 
51 (g) The traffic, parking and transportation department shall keep an accurate 
52 record of all loading zones established under this section, showing the date when such 
53 loading zone was established, its location, and the special limitations, if any, attached to 
54 the zone. 
55
56 Sec. 114-576. – Permitted uses of loading zones. 
57
58 No person shall stop, stand or park any vehicle for any purpose or any length of 
59 time in any space designated as a loading zone by the Director of the Traffic, Parking 
60 and Transportation Department under and pursuant to the provisions of section 114-
61 575, except while such vehicle is being used in the business of loading or unloading as 
62 provided in section 114-575 and has a loading zone permit. In no case shall a lawful 
63 stop within a loading zone exceed one-half hour, except where special permission from 
64 the Director of the Traffic, Parking and Transportation Department has been obtained 
65 for such extension. Any vehicle stopping, standing or parking in a loading zone 
66 established by the Director of the Traffic, Parking and Transportation Department 
67 pursuant to section 114-575, for any purpose other than loading or unloading as 
68 provided in section 114-575 of this Code may be impounded by the police department 
69 pursuant to the provisions of section 114-552. 
70
71 Sec. 114-578. – Residential permit parking. 
72
73  (a) Residential permit parking area designation: A residential permit parking area 
74 may only be established in areas of the city zoned R-O, R-2, R-4, R-6, and R-8. A 
75 residential permit parking area may be established by filing a petition with the city traffic 
76 engineering department upon a form to be prescribed by the traffic engineering 
77 department and approved by the city council planning/streets and traffic committee. The 
78 cost of the permits must be stated on the form. 
79 (1) The petition must contain the boundaries of the area sought for residential 
80 permit parking, the number of residential units in the area, the address of each 
81 residential unit in the area, the license numbers for all vehicles owned by the residents 
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82 of each residential unit in the proposed area, and the reason that the residential permit 
83 parking area is requested. The petition must be signed by at least one resident of a 
84 minimum of 67 percent of the residential units in the proposed area. The petition must 
85 set forth the hours during which the applicant is seeking restricted residential permit 
86 parking. 
87 (2) Residential permit parking may be sought for day time hours (8:00 a.m. to 
88 6:00 p.m.), night time hours (6:00 p.m. to 8:00 a.m.), or on a 24-hour basis. A 
89 nonrefundable filing fee of $100.00 must accompany the petition. Upon filing, a copy of 
90 the petition shall be promptly provided to the ward councilperson. 
91 (3) Upon receipt of the petition and the filing fee, the City of Charleston Traffic 
92 Engineering Department shall verify the names, addresses, and vehicle information on 
93 the petition. The traffic engineering department shall then cause appropriate traffic 
94 surveys to be conducted in the area sought for residential permit parking. If the traffic 
95 engineering surveys find that on average 80 percent of the available on street parking 
96 spaces are occupied and more than 50 percent of the vehicles parked in the area 
97 belong to nonresidents, then the area is eligible for designation as a residential permit 
98 parking area, and the petition and the results of the survey shall be transmitted to the 
99 ward councilperson. The ward councilperson shall submit a bill to designate the area as 

100 a residential permit parking area to city council for consideration. The bill shall be 
101 referred to council's committee on planning/streets and traffic which will report to 
102 council its recommendation. City council shall make its decision on whether to 
103 designate area based upon the recommendation from its committee on planning/streets 
104 and traffic, the recommendation from traffic engineering, input from members of the 
105 public and any other material information. 
106 (b) Authorized permits: If a residential permit parking area is established by city 
107 council, each residential unit in the residential permit parking area may obtain a 
108 maximum of two permits for specific vehicles owned by the residents. One visitor permit 
109 per residential unit may also be obtained. Owners of nonresidential buildings within the 
110 designated areas may purchase one visitor permit to be used by the owner or his or her 
111 designee. Exception: A resident experiencing a health condition or disability which 
112 substantially impairs the resident and results in a need for special in-home medical care 
113 and attention, including, but not limited to, assistance by family members or other 
114 caregivers, may request up to three additional visitor permits. The request shall be 
115 made by the resident to the Traffic Commander of the Charleston Police Department 
116 director of parking. Additional permits shall not be issued unless the resident is able to 
117 provide credible evidence satisfactory to the city of the qualifying health condition or 
118 disability and the necessity of special in-home medical care, attention and assistance; 
119 said evidence shall, at a minimum, consist of a signed statement from a physician 
120 verifying the health condition or disability and the necessity of the special in-home 
121 medical care, attention and assistance. The issuance of additional permits shall be at 
122 the discretion of the Traffic Commander of the Charleston Police Department director of 
123 parking, in consultation with the director of traffic, based on the circumstances and 
124 evidence provided by the resident. Any additional permits issued pursuant to this 
125 exception shall be valid for the period of time approved by the traffic commander 
126 director of parking not to exceed a year. Additional permits shall cost $25.00 per year. A 
127 resident may apply hereunder each year. 
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128 (1) Each permit will be valid for one year. The cost for each residential parking 
129 permit and visitor permit is $25.00 per permit annually. 
130 (2) The permits shall be issued and used in accordance with the residential 
131 permit parking policy established by council. 
132 Notwithstanding the foregoing provisions, the Traffic Commander of the 
133 Charleston Police Department director of parking, in consultation with the director of 
134 traffic, shall have discretion to issue a temporary permit, at no cost and not to exceed 
135 one calendar year unless thereafter renewed, to a licensed health care provider, 
136 including, but not limited to, a hospital, Hospice, doctor, nurse, or physical therapist, 
137 upon request by the provider and upon sufficient proof satisfactory to the city that the 
138 certified health care provider is administering necessary in-home medical care, 
139 attention or assistance to a person who resides in a residential permit parking area. 
140 (c) Violations: Any vehicle parking in a residential permit parking area in violation 
141 of the terms of this ordinance shall be subject to a fine of $75.00 and/or shall be 
142 impounded in accordance with the provisions of section 31-209 114-121 through 114-
143 131 and any associated rules or regulations. Vehicles of persons making deliveries or 
144 providing service, including but not limited to, home maintenance or repair, utility 
145 installation or repair, medical treatment or care, yard maintenance, or other similar 
146 services, to residential units within the permit area may be parked without a permit for 
147 the duration of the delivery or the provision of service. 
148 (1) Any residential permit parking area in the City of Charleston established prior 
149 to the adoption of this ordinance shall be subject to the provisions of subparagraphs (b) 
150 and (c). 
151 (d) Decertification procedure: A residential parking area may be decertified if at 
152 least one resident of a minimum of 67 percent of the residential units in the designated 
153 area sign and file a petition with the city traffic engineering department requesting 
154 elimination of the residential permit parking area designation. Such an application for 
155 decertification must be accompanied by a nonrefundable filing fee of $100.00. Upon 
156 receipt of the petition and the filing fee, the city traffic engineering department shall 
157 verify the names and addresses on the petition. Once the names and addresses are 
158 verified as area residential unit owners, a copy of the petition shall be promptly provided 
159 to the ward councilperson. The ward councilperson shall submit a bill to decertify the 
160 area as a residential permit parking area to city council for consideration. The bill shall 
161 be referred to council's committee on planning/streets and traffic which will report to 
162 council its recommendation. City council shall make its decision on whether to decertify 
163 the area based upon the recommendation from its committee on planning/streets and 
164 traffic, the recommendation from the traffic engineering department, input from 
165 members of the public and any other material information. 
166
167 Sec. 114-602. - Management of and regulations governing city-owned lots and 
168 buildings. 
169
170 (a) Unless otherwise provided herein, all parking lots and parking buildings 
171 owned or operated by the city shall be operated under the control and management of 
172 the parking facilities committee, who are hereby authorized to promulgate rules and 
173 regulations governing such usage not inconsistent herewith. There shall be a Director of 
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174 Traffic, Parking, and Transportation, who shall be the department head with the 
175 responsibility and authority to carry out the efficient administration of the provisions of 
176 this section and the any associated rules and regulations, promulgated by the parking 
177 facilities committee, including but not limited to the authority and discretion to enter into 
178 and suspend agreements to lease parking spaces on a month to month basis, set days 
179 and hours of operation, collect and adjust parking fees and fines, and to make 
180 provisions for special events or open rent-free parking when deemed in the best interest 
181 of the city. 
182 (b) Motor vehicles shall be parked, placed, handled and driven into, from, in and 
183 on such parking lots and such parking buildings in accordance with the applicable laws 
184 and ordinances of the city relative to traffic upon the streets in the city, and in 
185 accordance with the any rules and regulations respecting usage of such parking lots 
186 and parking buildings which are adopted and promulgated by the parking facilities 
187 committee and in accordance with the directions, instructions and order of the Director 
188 of Traffic, Parking and Transportation or official city attendants at any such lot or 
189 building. 
190 (c) It shall be unlawful for any person or vehicle to block any driveway or 
191 passageway in or upon such parking lots or parking buildings, or for persons to leave or 
192 park cars therein contrary to the applicable ordinances, rules and regulations and 
193 instructions of attendants, as aforesaid, or without paying the required rental fees. 
194 (d) No fees or charges shall be required for metered or unmetered spaces in 
195 such lots or buildings at times other than those expressly posted at the site, or when 
196 provisions have been made for event parking, or as expressly provided herein. 
197 (1) Specific unmetered spaces may be reserved from 7:00 a.m. through 5:00 
198 p.m., Monday through Friday, by paid-up lease on a month to month basis according to 
199 the rates identified in this section; provided, nothing herein shall preclude the Director 
200 for good cause from designating spaces as assigned or reserved at other times. 
201 (2) All fees for monthly rentals shall be paid in advance prior to the first day of 
202 the month; provided, the rental fee for the initial month of any newly activated account 
203 may be prorated based upon the date of activation. 
204 (3) An administration fee of $15.00 per space shall be charged to any account 
205 that is delinquent past the tenth day of the month. The director of parking shall provide 
206 notice of the assessment of the administrative fee with the further statement that if the 
207 account is delinquent past the twentieth day of the month, then the account will be 
208 considered closed and the vehicle associated with the account will be treated as a 
209 typical vehicle without a monthly account.
210 (4) An administration fee of $10.00 per space shall apply for the activation of any 
211 monthly rental agreement, or the replacement of an electronic entry key or any placard 
212 or decal provided to identify license or assignment of a reserved space. or in addition to 
213 any accrued late charges to reactivate an account that has remained delinquent past 
214 the last day of the month. 
215 (5) Nothing herein shall preclude the immediate revocation and/or reassignment 
216 of parking privileges in the event of nonpayment or a violation of the rules. 
217 (6) Unless otherwise provided herein, Event Parking at any city-operated lot or 
218 building shall be at the minimum rate of $3.00 per vehicle. 
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219 (e) City Off-Street Lots. The daily rental fee for each separate usage of any 
220 single parking space on any city owned or operated parking lot not specifically set forth 
221 below shall be at the rate of $3.00 per day. The monthly rental fee for reserved usage 
222 of any unmetered space in a city owned or operated lot not otherwise expressly set 
223 forth below shall be $50.00 per month. The rental fee for each separate usage of a 
224 single metered parking space in a city owned or operated off-street parking lot, not 
225 otherwise expressly set forth below, shall be at the rate of $0.25 per hour. 
226 (1) Municipal Auditorium. The rental fee for each separate usage of any single 
227 metered parking space in the city-owned lot behind the municipal auditorium shall be 
228 $0.50 per hour and the rental fee for the reserved usage of any unmetered space shall 
229 be $40.00 per month. 
230 (2) Summers Street Alley. The rental fee for the reserved usage of any 
231 unmetered space in the Summers Street alley shall be $80.00 per month. 
232 (3) West Side Lots. The rental fee for each separate usage of any single 
233 metered parking space in city owned or operated lots on the West Side, Elk City district, 
234 shall be $0.25 per hour and the rental fee for the reserved usage of any unmetered 
235 space shall be $35.00 per month. 
236 (4) Morris Street Lot. The rental for each separate usage of any space that is not 
237 otherwise made available for metered parking in the city-owned Morris Street lot shall 
238 be $40.00 per month; provided, any such rented space which is unoccupied at the 
239 commencement of an event parking period shall be available for event parking on a first 
240 come first served basis and subject to the event parking rate. 
241 (5) Smith Street Lot. The rental for each separate usage of any space that is not 
242 otherwise made available for metered parking in the city-owned Smith Street lot shall be 
243 $30.00 per month; provided, any such rented space which is unoccupied at the 
244 commencement of an event parking period shall be available for event parking on a first 
245 come first served basis and subject to the event parking rate. 
246 (6) Union Building Parking Lot. The monthly rental rate for each parking space at 
247 the city-owned Union Building Parking Lot located between Kanawha Boulevard and 
248 the Kanawha River just east of the Union Building shall be at a rate of $70.00 per 
249 month; provided, any such rented space which is unoccupied at the commencement of 
250 an event parking period shall be available for event parking on a first come first served 
251 basis and subject to the event parking rate. 
252 (f) City Parking Buildings. Unless otherwise provided herein, the following 
253 provisions of this section shall apply to city-owned parking buildings. 
254 (1) Parking Building No. 1—McFarland Street Garage. The rental fee for the 
255 reserved usage of any unmetered space on Floor 6 or above in Building No. 1 shall be 
256 $45.00 per month; on all other floors, the rental fee shall be $65.00 per month. 
257 (2) Parking Building No. 2—Washington Street Garage. The rental fee for the 
258 reserved usage of any unmetered space in Parking Building No. 2 shall be $35.00 per 
259 month. 
260 (3) Parking Building No. 3—Convention Center North/Greyhound Garage. 
261 Parking Building No. 3 shall be under the control and management of the Charleston 
262 Coliseum and Convention Center. Unless a Charleston Coliseum and Convention 
263 Center Rate Ordinance provides for other or additional fees for parking in Building No. 
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264 3, event or daily parking shall be the rate of $3.00 per vehicle; monthly parking shall be 
265 at the rate of $25.00 per vehicle. 
266 (4) Parking Building No. 4—Convention Center South/Quarrier Street Garage. 
267 Parking Building No. 4 shall be under the control and management of the Charleston 
268 Coliseum and Convention Center. Unless the Charleston Coliseum and Convention 
269 Center Rate Ordinance provides for other or additional fees for parking in Building No. 
270 4, event or daily parking shall be the rate of $3.00 per vehicle; monthly parking shall be 
271 at the rate of $25.00 per vehicle. 
272 (5) Parking Building No. 5—Shanklin/City Hall Garage. The rental fee for the 
273 reserved usage of any unmetered space on Floor 4 and above in Parking Building No. 5 
274 shall be $45.00 per month; on all other floors, the rental fee shall be $65.00 per month. 
275 (6) Parking Building No. 6—Summers Street Garage. The rental fee for the 
276 reserved usage of any unmetered space in Parking Building No. 6 shall be $80.00 per 
277 month. 
278 (7) The Director shall designate no fewer than 20 spaces at the lowest or most 
279 convenient level practical within each city-owned parking building and equip the same 
280 with SMART meters for the use of daily or itinerate parkers, and shall designate as 
281 many spaces as practical on the unsheltered rooftop of each building and equip the 
282 same with mechanical meters for the use of daily or itinerate parkers; provided, this 
283 provision shall not apply to Buildings No. 3 or No. 4 which shall be controlled and 
284 operated by the Charleston Coliseum and Convention Center; provided further, that this 
285 provision shall not apply to Building No. 2, which shall be controlled and operated by 
286 the director of parking consistent with the provisions of subdivision (10) of this 
287 subsection. 
288 (8) The rental fee for each separate usage of a SMART metered parking space 
289 in a city-owned parking building shall be $1.00 per hour between the hours of 7:00 a.m. 
290 and 5:00 p.m., Monday through Friday. 
291 (9) The rental fee for each separate usage of a single metered parking space on 
292 the rooftop of a city-owned parking building shall be at the rate of $0.25 per hour, from 
293 7:00 a.m. through 5:00 p.m., Monday through Friday. 
294 (10) Parking Building No. 2 will continue to be operated with an electronic entry 
295 key and ticketed system at the direction of the director of parking. Parking in Parking 
296 Building No. 2 shall be free on Saturdays, Sundays, and holidays. The director of 
297 parking has the authority to set parking rates for the building and to set hours during 
298 which parking rates are charged and collected on Monday through Friday, excluding 
299 holidays, provided that the hours during which parking rates are charged shall begin no 
300 later than 9:00 a.m. and end no earlier than 5:00 p.m. The hours during which the 
301 parking booth may be attended and actively collecting parking fees may be set at the 
302 discretion of the director of parking. The discretion given to the director of parking in this 
303 subdivision is subject to active lease agreements maintained by the City with tenants of 
304 Parking Building No. 2.
305
306 Sec. 114-622. - Per-hour parking fees established. 
307
308 In the areas bounded by Leon Sullivan Way on the east, Kanawha Boulevard on 
309 the south, Elk River on the west, and Piedmont Road on the north, the rental fee for use 
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310 of any single on-street metered parking meters at the rate of $0.50 per hour as required 
311 by the instructions printed upon each meter. Beginning on February 5, 2018, and 
312 continuing thereafter, the rental fee for use of single on-street metered parking in the 
313 following areas will be according to the following schedule with no maximum parking 
314 time, as required by the instructions printed upon each meter: 
315
316 Rate of $1.00 per hour: 
317 400 block of Laidley Street 
318 500 and 600 block of Donnally Street 
319
320 Rate of $.25 per hour: 
321 500 block of Summers Street 
322 700 and 800 block of Donnally Street 
323 500 and 600 block of Capitol Street 
324 600 block of Eagan Street 
325 700 and 800 block of Christopher Street 
326 300, 400 and 500 block of Dickenson St. 
327 300, 400 and 500 block of Leon Sullivan Way 
328 300, 400, 500, 600 block of Morris Street 
329 1200 block of Lewis Street 
330 1000, 1100, and 1200 block of Washington Street 
331 1100 and 1200 block of Virginia Street East 
332
333 Beginning on May 21, 2018, or upon installation of web-based parking meters, 
334 whichever occurs later, and continuing thereafter, the rental fee for use of single on-
335 street metered parking, and maximum parking times in the following areas will be 
336 according to the following schedule, as required by the instructions printed upon each 
337 meter: 
338
339 Rate of $1.00 for first hour, $1.50 for second hour, and an additional $1.50 for the third 
340 hour with a 3-hour maximum time: 
341 100 and 200 block of Hale Street 
342 Unit block of Dunbar Street 
343 200 block of Leon Sullivan Way 
344 Unit block to 400 block of Capital Street 
345 Unit block to 300 block of Summers Street 
346 Unit block to 300 block of Laidley 
347 800 block of Kanawha Blvd. 
348 1000 block of Virginia Street East 
349 500 to 1000 block of Quarrier Street 
350
351 Provided, where it is determined by the planning/streets and traffic committee 
352 that there is a need for further regulation and control of vehicles parking within this 
353 area, the city may designate individual on-street metered parking spaces within this 
354 area to allow for less than the maximum of three hours at a rate of not more than $0.50 
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355 per 15-minute increments. Any such parking space shall have the time restrictions and 
356 rates printed upon each meter.
357
358 If the city consents to temporarily bagging or removing a meter to accommodate 
359 construction or other activity, the rental fee shall be $15.00 per day or any portion of a 
360 day for each such meter. 
361
362 Sec. 114-628. - Parking spaces; erecting and relocating meters. 
363
364 The director of traffic engineer shall have authority, upon the approval of the 
365 planning/streets and traffic committee of the city council, to designate all the streets 
366 where parking meters shall be permitted; and on all such streets or parts so designated 
367 or as shall be made available and designated for parking, the director of traffic, 
368 engineer, with the approval of the committee,  may: 
369 (1) Cause parking spaces approximately 20 feet in length to be marked by lines 
370 on the curb or pavement or by other appropriate markings; 
371 (2) On the sidewalks adjacent to each such parking space, cause to be erected 
372 parking meters upon which the deposit of a coin will indicate the duration of the legal 
373 parking period and the time when such period has elapsed; and 
374 (3) Change the location of the parking space and meters on such streets where 
375 they are erected and located and cause such parking meters as located to be moved, 
376 transferred and erected on the sidewalks opposite from where such parking spaces are 
377 located. 
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Bill No. 7816:

Introduced in Council: Adopted by Council:

 April 15, 2019                             
                               

Introduced by: Referred to:

Samuel Minardi                     Ordinances & Rules 
Committee                                             

1 Bill No. 7816 - A BILL to amend the Code of the City of Charleston, by adding thereto 
2 new sections within Chapter 102, Article V, designated Sections 102-200, 102-201, 
3 102-202, 102-203, 102-204, 102-205, 102-206, 102-207, 102-208, 102-209, and 102-
4 210; and to amend and reenact sections 102-212, 102-213, and 102-215 of said code, 
5 all relating to implementing the West Virginia Small Wireless Facilities Deployment Act; 
6 detailing the purpose, application requirements, associated fees, zoning applicability, 
7 design requirements, and application process; authorizing the Planning Director and 
8 Building Commissioner to implement certain guidelines and rules; providing processing 
9 deadlines and right-of-way requirements; and updating related sections of code to 

10 conform.
11
12 Now, therefore, be it ordained by the Council of the City of Charleston:
13
14 That the Code of the City of Charleston be amended by adding thereto new sections 
15 within Chapter 102, Article V, designated Sections 102-200, 102-201, 102-202, 102-
16 203, 102-204, 102-205, 102-206, 102-207, 102-208, 102-209, and 102-210; and to 
17 amend and reenact sections 102-212, 102-213, and 102-215 of said code, all to read 
18 as follows:
19
20 CHAPTER 102. – STREETS, SIDEWALKS AND OTHER PUBLIC PLACES.
21
22 ARTICLE V. – POLES, WIRES AND ANTENNAS. 
23   
24 Sec. 102-200. Purpose.
25
26 It is the purpose of this ordinance to implement the West Virginia Small Wireless 
27 Facilities Deployment Act, which is codified at W. Va. Code §31H-1-1, et seq. This 
28 Article establishes nondiscriminatory policies and procedures for use of the rights-of-
29 way and more specifically the placement of small wireless facilities in rights-of-way 
30 within the City’s jurisdiction, which will provide public benefit consistent with the 
31 preservation of the integrity, safe usage, and reasonable aesthetic qualities of the City 
32 rights-of-way and the City as a whole. The City seeks to establish uniform standards 
33 consistent with federal and state law to address the placement of small wireless 
34 facilities and associated poles in the rights-of-way, including without limitation, to: (1) 
35 prevent interference with the use of streets, sidewalks, alleys, parkways and other 
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36 public ways and places; (2) prevent the creation of visual and physical obstructions and 
37 other conditions that are hazardous to vehicular and pedestrian traffic; (3) prevent 
38 interference with the facilities and operations of facilities lawfully located in rights-of-way 
39 or public property; (4) protect against environmental damage, including damage to 
40 trees; (5) preserve the character of Historic Districts or areas with Decorative Poles, 
41 Decorative Sidewalks, Decorative Streetscapes, or brick streets; and (6) facilitate rapid 
42 deployment of small cell facilities to provide the benefits of wireless services to the 
43 City’s residents and visitors.
44
45 Sec. 102-201. Definitions.
46
47 (a) As used in this article, this section incorporates all of the definitions contained 
48 within W. Va. Code §31H-1-2.
49 (b) In addition, the following terms shall have the following definitions, as used in 
50 this article:
51 (1) “Day” means a calendar day, but when computing any period of time 
52 prescribed by any applicable provision of this article, the day of the act, event, default or 
53 omission from which the applicable period begins to run is not included. The last day of 
54 the period so computed is included, unless it is a Saturday, a Sunday, a legal holiday or 
55 a designated day off in which event the prescribed period of time runs until the end of 
56 the next day that is not a Saturday, Sunday, legal holiday or designated day off; 
57 (2) “Excavation” means any work in the surface or subsurface of the public 
58 rights-of-way, including, but not limited to the following: opening the public rights-of-way; 
59 installing, servicing, repairing, or modifying any facility; and restoring the surface and 
60 subsurface of the public rights-of-way. Excavation shall not include activities in public 
61 rights-of-way wherein the surface and subsurface are not disturbed and wherein such 
62 activities take place through existing manholes, conduits, and other such facilities; and
63 (3) “Facility” or “Facilities”, for the purpose of the definition of “Excavation” only, 
64 shall include, but not be limited to, any and all lines, poles, cables, cabinets, ducts, 
65 conduits, converters, equipment, drains, handholds, manholes, pipes, pedestals, splice 
66 boxes, surface location markers, tracks, tunnels, utilities, vaults, and other 
67 appurtenances or tangible things owned, leased, operated, or licensed by a person or 
68 company that are located or are proposed to be located under, on, or above ground 
69 within the public rights-of-way.  
70
71 Sec. 102-202. Application.
72
73 (a) A wireless provider seeking to conduct any excavation beyond the installation 
74 of a new pole within the public rights-of-way, shall follow the City of Charleston Public 
75 Rights-of-Way Excavation and Restoration Ordinance Manual, codified at Sec. 102-91 
76 of this code with respect to its excavation activities.
77 (b) A wireless provider’s use of the public rights-of-way that does not require 
78 excavation shall follow the provisions of this article to file a permit with the City 
79 Engineer, including that the permit application shall include the following:
80 (1) The applicant’s name, address, phone number, and email address, as well as 
81 all duly authorized representatives acting on behalf of the applicant
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82 (2) A general description of the proposed small wireless facility and associated 
83 pole, if applicable.
84 (3) Construction and engineering drawings and information demonstrating 
85 compliance with state law and this article, including a structural analysis of the pole 
86 where the applicant proposes to install the small wireless facility; 
87 (4) An attestation that the small wireless facilities will be operational for use by a 
88 wireless provider within one year after the permit issuance date, unless the City and the 
89 applicant agree to extend the period or delay is caused by lack of commercial power or 
90 communications transport facilities to the site; 
91 (5) An attestation that the small wireless facility will comply with Federal 
92 Communications Commission regulations concerning (A) radiofrequency emissions 
93 from radio transmitters; and (B) unacceptable interference with the public safety 
94 spectrum and CII spectrum, including compliance with the abatement and resolution 
95 procedures for interference with the public safety spectrum and CII spectrum 
96 established by the Federal Communications Commission set forth in 47 C.F.R. 22.970 
97 through 47 C.F.R. 22.973 and 47 C.F.R. 90.672 through 47 C.F.R. 90.675;
98 (6) Proof that the applicant maintains property insurance for its property’s 
99 replacement cost against all risks, workers’ compensation insurance as required by law, 

100 and commercial general liability insurance with respect to its activities on City 
101 improvements or rights-of-way of not less than $1,000,000 of coverage for damages 
102 including bodily injury and property damage: Provided, That the commercial general 
103 liability policy shall include the City as an additional insured and the certification shall be 
104 filed with the application in order for it to be considered complete: Provided, however, 
105 That a self-insured applicant shall provide sufficient evidence to demonstrate its 
106 financial ability to self-insure the insurance coverage; 
107 (7) An attestation that it will provide a bond, escrow deposit, letter of credit, or 
108 other financial surety required by the City to ensure removal of abandoned or unused 
109 wireless facilities or damage to the right-of-way or City property caused by the applicant 
110 or its agents, as set by the City, prior to beginning any installation; and
111 (8) An attestation that it will notify the City of Charleston and call the West 
112 Virginia 811 “call before you dig” hotline in order to locate all underground utilities at 
113 least 72 hours before making any excavation.
114 (c) A wireless provider that seeks to use a City utility pole shall provide the 
115 following additional information:
116 (1) The additional wind load that the wireless facility adds to the pole;
117 (2) A description of how the wireless provider will provide power to the wireless 
118 facility;
119 (3) A description of how the wireless facility would attach to the pole, including 
120 whether it would involve drilling holes in the pole or attaching bands to the pole;
121 (4) Whether there will be additional  wire in the pole;
122 (5) An attestation that the applicant is responsible for any damage to the wireless 
123 facility if there is a collision that causes damage to the pole;
124 (6) An attestation that the wireless facility will meet all clearance requirements if 
125 it is over the roadway; and
126 (7) An attestation that the wireless facility will not interfere with any other 
127 equipment signals on the poles that are owned by the City.
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128
129 Sec. 102-203. Fees.
130
131 (a) An application is incomplete unless it has the following fees submitted along 
132 with the application:
133 (1) $200 for each small wireless facility on an existing utility pole for the first five 
134 poles in the same application, followed by $100 for each small wireless facility 
135 thereafter in the same application;
136 (2) $250 for the proposed installation, modification, or replacement of a utility 
137 pole and the collocation of an associated small wireless facility that is a permitted use, 
138 as detailed in Sec. 102-204 of this code;
139 (3) $1,000 for the proposed installation, modification, or replacement of a utility 
140 pole and the collocation of an associated small wireless facility that is not a permitted 
141 use, as detailed in Sec. 102-204 of this code.
142 (b) The use of the public right-of-way for the collocation of small wireless facilities 
143 or the installation, maintenance, modification, operation, repair or replacement of a 
144 utility pole in the right-of-way or any stringing of additional wires, or changing the 
145 location of any pole or wire, requires a permit, as detailed in section 102-213 of this 
146 code. The fee for such permit is $25 per pole, per year.
147 (c) An applicant shall pay an annual fee of $65 per year for access to each City-
148 owned utility pole and complete all the additional requirements stated in Sec. 102-202 
149 of this code.
150
151 Sec. 102-204. Permitted Use; Zoning Applicability.
152
153 (a) A wireless provider that seeks to collocate small wireless facilities and 
154 associated efforts to install, maintain, modify, and replace the wireless provider’s own 
155 utility poles or, with the permission of the owner, a third party’s utility pole, in, along, 
156 across, upon, and under the right-of-way in any zone or outside of the right-of-way in 
157 property not zoned exclusively for single-family residential use is a permitted use, as 
158 long as the following conditions are met:
159 (1) The structures and facilities are installed and maintained so as not to obstruct 
160 or hinder the usual travel or public safety on the right-of-way or to obstruct the legal use 
161 of the right-of-way by the City or other utilities;
162 (2) Any new or modified utility pole does not exceed the greater of (A) ten feet 
163 above the tallest existing utility pole in place on March 5, 2019, within 500 feet of the 
164 new pole or (B) fifty feet above ground level.
165 (3) The small wireless facility complies with the reasonable, written design 
166 guidelines created by the Planning Director, as authorized by Sec. 102-205 of this code.
167 (4) Any replacement of decorative poles necessary to collocate a small wireless 
168 facility shall reasonably conform to the design aesthetics of the decorative poles being 
169 replaced.
170 (5) The area has not been designated solely for underground communications 
171 and electrical lines at least three months prior to submission of the permit application; 
172 and
173 (6) Any other applicable restriction in state law.

Page | 60 of 



174 (b) Any other application is not a permitted use and is subject to the Zoning 
175 Ordinance for the City of Charleston.
176
177 Sec. 102-205. Design Guidelines.
178
179 (a) The Planning Director is authorized to create reasonable, written design 
180 guidelines that reasonably match the aesthetics and character of an immediate area 
181 regarding the following:
182 (1) The location of any ground-mounted small wireless facilities;
183 (2) The location of a small wireless facility on a utility pole or wireless support 
184 structure;
185 (3) The appearance and concealment of small wireless facilities, including those 
186 relating to materials used for arranging, screening, or landscaping; and
187 (4) The design and appearance of a utility pole or wireless support structure.
188 (b) The guidelines shall be applied in a nondiscriminatory manner and shall be 
189 posted publicly on the City of Charleston’s Planning Department web page. The 
190 Planning Director may change the guidelines in a prospective manner for all permit 
191 applications moving forward, but may not change requirements on any person who has 
192 already applied for a permit. Each new or modified small wireless facility or utility pole 
193 installed in the right-of-way shall comply with the Planning Director’s current design 
194 guidelines as of the time of the permit application.
195
196 Sec. 102-206. Application Processing.
197
198 (a) All permit applications filed pursuant to this article shall be reviewed for 
199 completeness by the City and if the application is incomplete, the City shall notify the 
200 applicant within ten days of receiving the application. The City shall specify the missing 
201 information in writing and all processing deadlines required by this section are tolled.
202 (b) An application for collocation of a small wireless facility shall be processed 
203 within 60 days of the receipt of the application.
204 (c) An application for the installation, modification, or replacement of a utility pole 
205 in the right-of-way shall be processed within 90 days of the receipt of the application.
206 (d) Within 60 days of receiving a complete application for use of a City utility 
207 pole, the City shall provide a good faith description of any make-ready work necessary 
208 to enable the pole to support the requested collocation, including pole replacement, if 
209 necessary because the pole would otherwise be structurally unsound. If the applicant 
210 accepts the good faith description, the make-ready work shall be completed by the 
211 applicant within 60 days of acceptance. 
212 (e) Processing deadlines may also be tolled by agreement of the applicant and 
213 the City.
214 (f) The City may deny the application if the application:
215 (1)  Materially interferes with the safe operation of traffic control equipment;
216 (2) Materially interferes with sight lines or clear zones for transportation or 
217 pedestrians;
218 (3) Materially interferes with compliance with the Americans with Disabilities Act 
219 or similar federal or state standards regarding pedestrian access or movement;
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220 (4) Fails to comply with the reasonable and nondiscriminatory spacing 
221 requirements in the same right-of-way as an existing small wireless facility, or an 
222 already permitted but unconstructed small wireless facility;
223 (5) Fails to comply with the reasonable and nondiscriminatory rules approved by 
224 the Building Commissioner, as authorized in Sec. 102-209 of this code;
225 (6) Fails to comply with the application design guidelines authorized in Sec. 102-
226 205 of this code; or
227 (7) Fails to attest that a small wireless facility will comply with relevant Federal 
228 Communications Commission regulations, as required by Sec. 102-202.
229 (g) If the City denies the application, it shall document the basis for the denial, 
230 including the specific provision on which the denial was based, and send the 
231 documentation to the applicant on or before the day the City denies the application. The 
232 applicant then has 30 days to cure the deficiencies identified without paying an 
233 additional application fee. The City shall have 30 days to approve or deny the revised 
234 application.
235 (h) The installation or collocation shall be completed within one year after the 
236 permit issuance date unless the City and the applicant agree to extend the period or a 
237 delay is caused by the lack of commercial power or communications facilities at the site.
238 (i) Upon approval of the application and posting of the reasonable bond, escrow 
239 deposit, letter of credit, or other financial surety required by the City to ensure removal 
240 of abandoned or unused wireless facility or damage to the right-of-way or authority 
241 property, the applicant may undertake the installation or collocation and operate and 
242 maintain the small wireless facilities and associated poles.
243
244 Sec. 102-207. Consolidated applications permitted.
245
246 An applicant may file a consolidated application and receive a single permit for 
247 the collocation of multiple small wireless facilities. The denial of one or more small 
248 wireless facilities in a consolidated application may not delay processing of any other 
249 small wireless facilities in the same batch.
250
251 Sec. 102-208. Work within and repairs to the Right-of-Way.
252
253 (a) The City may restrict the applicant from working within a right-of-way when a 
254 road is closed or its access is limited, but it may not require an additional application for 
255 routine maintenance within the right-of-way to permitted facilities; 
256 (b) If the applicant needs to close a sidewalk or street in order to install or 
257 perform work on the wireless facility, the applicant shall contact the Office of the 
258 Director of Traffic and provided a detailed set of Maintenance of Traffic plans that 
259 shows any necessary signage, the method of controlling traffic, and any detour routes. 
260 The Maintenance of Traffic plans must be reviewed by the Director of Traffic and 
261 approved by the Chief of Police and the Collector’s Office if any fees are due. The 
262 Director of Traffic will notify the applicant when all approvals have been received.
263 (c) If the City determines that it is necessary, appropriate, or useful in response 
264 to an imminent danger to public health, safety, or property, or for the construction, 
265 repair, maintenance, or installation of a City improvement, to move a small wireless 
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266 facility located within the public rights-of-way, then the City shall provide written notice 
267 to the applicant and the applicant shall remove the small wireless facility within 90 days.
268 (d) Any damage to the public right-of-way directly caused by a wireless provider 
269 or other utility’s activities in the right-of-way shall be repaired in accordance with the 
270 City of Charleston Public Rights-of-Way Excavation and Restoration Ordinance Manual, 
271 codified at Sec. 102-91 of this code, in order to return the right-of-way to its functional 
272 equivalence before the damage. After the wireless provider receives written notice, the 
273 city may assess a fine of $100 per day until the repairs are completed. If the entity fails 
274 to make the repairs required by the City within a reasonable time after written notice, 
275 the City may complete the repairs and charge the entity for the reasonable, 
276 documented cost of the repairs in addition to the daily fine assessed. 
277
278 Sec. 102-209. Building Commissioner Rules.
279
280 (a) The Building Commissioner is authorized to create reasonable rules for 
281 construction and public safety in the rights-of-way, including wiring and cabling 
282 requirements, grounding requirements, and abandonment and removal provisions, to 
283 the extent any additional rules are necessary.
284 (b) The rules shall be applied in a nondiscriminatory manner and shall be posted 
285 publicly on the City of Charleston’s Building Department web page. If the Building 
286 Commissioner determines that no additional rules are necessary, the web page must 
287 state that and point persons to the relevant general rules. The Building Commissioner 
288 may change the guidelines in a prospective manner for all permit applications moving 
289 forward, but may not change requirements on any person who has already applied for a 
290 permit. Each new or modified small wireless facility or utility pole installed in the right-of-
291 way shall comply with the Building Commissioner’s current rules for construction and 
292 public safety as of the time of the permit application.
293
294 Sec. 102-210. Revocation.
295
296 The City may revoke a permit at any time if the conditions of the permit are no 
297 longer being satisfied.
298
299 Sec. 102-212. - Franchise to set or place wires, poles, other paraphernalia, on streets; 
300 use of wires. 
301
302 (a) No person shall set or place any poles, wires, cables, guy lines, stays or other 
303 paraphernalia for carrying or supporting wires or keeping them in place in any of the 
304 streets and public places in the city unless such person has first procured a franchise 
305 from the proper authorities of the city authorizing such occupation of the streets and 
306 public places. When duly authorized by franchise granted as required by law, such 
307 person may set and maintain poles, wires, cables, guy lines, stays and other like 
308 paraphernalia for carrying or supporting wires if the wires are used only for carrying of 
309 electricity for light or power; for telephone, telegraph or cable television service; for 
310 messenger and signal service; for fire alarm or police alarm purposes or any other 
311 public service, but subject to the provisions of this article, and such rules and 
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312 regulations for the protection of life and property as may be lawfully adopted by the city 
313 council. 
314 (b) Notwithstanding the provisions of subsection (a) of this section, a wireless 
315 provider seeking a permit for small wireless facilities is not required to have a franchise 
316 agreement with the City, pursuant to W. Va. Code §31H-2-4, but it may enter into such 
317 a non-exclusive agreement if it desires.
318
319 Sec. 102-213. - Permit for additions, replacements, relocations of wires. 
320
321 No person shall string any additional telegraph, telephone, messenger, signal or 
322 electric lighting wires, or change the location of any pole or wire, or repair or replace 
323 any pole or wire without a permit from the city council City Engineer, specifying 
324 particularly the proposed location and change or repair. No permit to string any 
325 additional wire or to change the location of or to repair or replace any pole or wire shall 
326 be issued to any telegraph, telephone, messenger, television, signal or electric lighting 
327 company, or to any person or company owning, operating or maintaining overhead 
328 wires or poles in the city until such company or person shall have filed in the office of 
329 the city manager a complete list of his poles and overhead wires, giving their locations 
330 and designating such poles and overhead wires by numbers and letters identifying the 
331 company to which such poles belong. 
332
333 Sec. 102-215. - Right of council to prescribe kind, size and location of poles. 
334
335 Except as provided in this article more specifically with respect to small wireless 
336 facilities, the city council shall have the right to prescribe the kind and size of all poles to 
337 be placed upon the streets, and the location of such poles, or to forbid the location of 
338 any additional poles at points where traffic is likely to be impeded, where the sidewalks 
339 are narrow, where they would be in the way of the fire department, upon any street or 
340 part of a street from which poles have been ordered removed by competent authority, 
341 or on any street or side of street where there is already an excess of poles. 
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